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SUMMARY

This bill, an urgency measure, authorizes a local fire agency to determine the
imminence of a major safety hazard for purposes of holding a local educational
agency’s (LEA’s) average daily attendance (ADA) harmless for state funding purposes.

BACKGROUND

Existing Law:

1)

Establishes that LEAs are funded based on ADA and defines “material decrease”
as a drop of at least 10% in attendance due to qualifying emergencies.
(Education Code (EC) § 46392; California Code of Regulations (CCR) Title 5 §
428)

Lists qualifying emergencies for ADA credit, including fire, flood, epidemic,
earthquake, impassable roads, and other extraordinary conditions, including civil
or military orders. (EC § 46392)

Allows LEAs to submit a Form J-13A to the California Department of Education
(CDE) to request ADA and instructional time credit during an emergency or
material attendance loss.

Requires LEAs to offer independent study during emergency closures or
attendance disruptions to retain ADA credit, and includes audit requirements for
substantiating compliance. (EC §§ 42238.023, 51745, 51747, 51749.6)

Requires future inclusion of instructional continuity plans in school safety plans,
effective July 1, 2026. (SB 153 Committee on Budget and Fiscal Review,
Chapter 38, Statutes of 2024; AB 176 Committee on Budget, Chapter 998,
Statutes of 2024)

ANALYSIS

This bill:
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1)

2)

Authorizes a local fire agency to determine the imminence of a major safety
hazard for purposes of holding an LEA’s ADA harmless for state funding
purposes.

Is an urgency statute which would go into effect immediately.

STAFF COMMENTS

1)

Need for the bill. According to the author, “California has experienced an
unprecedented rise in the frequency and severity of wildfires as the state faces
the new reality of a year-round fire season. Recent tragedies like the Eaton and
Palisades Fires in Southern California along with the Dixie and LNU Lightning
Complex Fires in Northern California have led to action on several fronts to apply
lessons learned from these tragic events.

In response to recent devastating wildfires, the Legislature has acted to both
rebuild affected communities and bolster mitigation efforts to lower future fire risk.
However, more must be done to ensure that communities have every tool
available to them to respond to fire danger appropriately.

One area where there remains a gap in current law is in the Education Code
section that governs the type of emergency situations that a school may cancel
classes and not lose out on ADA funding.

This update to the law will assure that school districts will not lose ADA funding if
they err on the side of student and community safety in the face of an imminent
wildfire. Including fire agencies in this vital decision-making process has the
potential to save the lives of students, teachers, and school personnel by keeping
them out of harm’s way when their campuses are threatened by potential
wildfires.”

Education law protects districts from losses in ADA due to emergency
situations. Two sections of the EC empower the Superintendent of Public
Instruction (SPI) to grant regular apportionment credit to districts during
emergencies. Under EC Section 41422, districts can maintain apportionments
when schools close due to “extraordinary conditions.” When the SPI approves
credit for closed school days, districts receive ADA credit and instructional time
credit for the time lost during the closure, satisfying state law requirements for
both the minimum 175-day year and longer day and year standards.

EC Section 46392 allows for ADA credit whenever the ADA of educational
institutions decreases significantly due to various emergencies, including fires,
floods, and impassable roads. Despite differences in wording between the two
sections, their purpose remains the same: to protect school districts and county
offices from revenue loss resulting from reduced ADA or instructional time during
emergencies.

Disaster preparedness in schools. Under existing law, CDE is required to
electronically distribute disaster preparedness educational materials and lesson
plans that are currently available to school districts and county offices of
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4)

education. The CDE must (1) ensure that the disaster preparedness materials
are available in at least the three most dominant primary languages spoken by
English learners in California, and (2) coordinate with the Office of Emergency
Services to make sure that all materials are reviewed and updated annually.
Among the materials circulated to LEAs are information about teaching children
proper use of 9-1-1, fire safety information, emergency preparedness, and
curriculum-based programs on the emotional, social, and economic effects of
natural and human-caused disasters.

Further, each school district and county office of education is responsible for the
overall development of all comprehensive school safety plans for its schools
operating kindergarten or any of grades 1 through 12. Charter schools must
include in their petitions the procedures that the charter school will follow to
ensure the health and safety of pupils and staff.

State response to recent wildfire impacts on schools. California has
repeatedly taken action to support schools affected by major wildfires, most
recently in response to the January 2025 Los Angeles County wildfires. At that
time, the Governor issued Executive Order N-6-25 declaring a state of
emergency and providing statutory flexibility for impacted LEAs, including relief
from certain Form J-13A affidavit requirements for school closure requests,
flexibility related to instructional day and minute requirements, suspension of
certain class size requirements, temporary suspension of residency requirements
for displaced students, and encouragement for LEAs and bargaining units to
adjust staffing ratios to accommodate displaced pupils.

The 2025-26 State Budget further provided targeted fiscal protections and
resources, including protections for attendance-based funding in the Expanded
Learning Opportunities Program, protection of Local Control Funding Formula
(LCFF) funding for affected charter schools, redirection of Multi-Tiered Systems
of Support savings to support fire-impacted LEAs, enrollment hold-harmless
provisions for the Student Support and Professional Development Discretionary
Block Grant, $9.7 million to backfill property tax losses for basic aid districts, and
a rebenching of the Proposition 98 minimum guarantee to accommodate that
backfill, as well as extensions of certain executive order flexibilities.

The Governor’s proposed 2026-27 budget continues this recovery effort by
proposing $22.9 million one-time Proposition 98 General Fund to support LEAs
continuing to recover from the 2025 Los Angeles County wildfires, including $4
million for Pasadena Unified School District.

Allowing local fire agencies to determine the imminence of a major safety
hazard. Current law allows schools to cancel classes without financial penalty
when there is an “imminence of a major safety hazard” as determined by a local
law enforcement agency. However, in situations involving wildfire risk, local fire
agencies are often the entities best positioned to assess conditions on the
ground and determine whether a campus faces imminent danger. School
administrators, law enforcement officials, and fire authorities have indicated that
the existing statute does not clearly authorize fire agencies to make this
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determination, which may create uncertainty for districts seeking to close schools
proactively out of an abundance of caution.

Given the increasing frequency and severity of wildfires across California and the
growing number of schools located in or near Fire Hazard Severity Zones, this
bill seeks to align the statute with the practical realities of emergency response
by allowing local fire agencies, who possess specialized expertise in wildfire
behavior and risk assessment, to determine when an imminent safety hazard
exists. Allowing these agencies to make such determinations may help ensure
that schools can act quickly to protect students and staff without risking the loss
of ADA funding.

SUPPORT

City of Lafayette

City of Oakland

City of Orinda

Contra Costa County
League of California Cities
Town of Moraga

OPPOSITION
None received
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