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ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Buffy Wicks, Chair 

SB 867 (Padilla) – As Amended May 14, 2026 

Policy Committee: Privacy and Consumer Protection    Vote: 14 - 1 

      

      

Urgency:  No State Mandated Local Program:  No Reimbursable:  No 

SUMMARY: 

This bill prohibits a person from manufacturing, selling, offering for sale, or possessing with 

intent to sell any toy that includes a companion chatbot, and repeals that prohibition on January 

1, 2031. The bill defines a toy as a product designed or intended by the manufacturer for use in 

play by children under 18 years of age, and subjects a violation to the existing private right of 

action governing companion chatbot operators. 

FISCAL EFFECT: 

1) Potential court cost pressures of an unknown, but potentially significant amount (Trial Court 

Trust Fund, General Fund) for new workload to adjudicate additional civil actions seeking 

injunctive relief, actual or statutory damages, and reasonable attorney’s fees and costs. By 

subjecting a new category of prohibited conduct to the existing private right of action under 

Business and Professions Code Section 22605, this bill could lead to additional and 

potentially lengthier or more complex civil proceedings, with attendant workload and 

resource costs to the courts. The actual fiscal impact on the courts will depend on many 

unknown factors, including the number of cases filed and the circumstances unique to each 

case. It generally costs approximately $1,000 to operate a courtroom for one hour. Although 

courts are not funded on the basis of workload, increased pressure on the Trial Court Trust 

Fund may create a demand for increased funding for courts from the General Fund. The state 

budget provides annual General Fund backfills to the Trial Court Trust Fund to offset 

revenue reductions, totaling approximately $117.3 million in 2025-26. 

2) Department of Justice (DOJ) costs of approximately $850,000 or less annually (Unfair 

Competition Law Fund) in each fiscal year from 2026-27 through 2030-31. The DOJ reports 

that the Consumer Protection Section (CPS) within the Public Rights Division anticipates 

increased workload to investigate and prosecute violations of the bill’s manufacture-and-sale 

prohibition and to provide technical support reviewing compliance. To meet this workload, 

CPS would require one deputy attorney general, one information technology specialist, one 

special investigator, and one legal secretary in each of those years. The DOJ states these 

costs cannot be absorbed within existing budgeted resources, and implementation will be 

dependent on an appropriation of funds. Because the moratorium sunsets on January 1, 2031, 

the DOJ workload is correspondingly time-limited. 
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1) Purpose. According to the author, artificial intelligence (AI) toys with chatbot capabilities 

are being marketed to children as young as three in the form of teddy bears, robots, and dolls, 

and have already proven unsafe — including instances of toys providing explicit content and 

unsafe information to children. The author states that SB 867 establishes a four-year 

moratorium on the sale and manufacturing of these toys to allow safety regulations time to 

catch up before the products reach children. 

2) Background. Companion chatbots and SB 243. A companion chatbot is an AI system with 

a natural language interface that provides adaptive, human-like responses and is designed to 

sustain a relationship across multiple interactions, often by exhibiting anthropomorphic 

features. Unlike traditional scripted chatbots, companion chatbots built on large language 

models generate novel responses and are designed to maximize user engagement, a tendency 

that can produce overly validating or “sycophantic” responses ill-suited to vulnerable users. 

Several high-profile incidents have linked companion chatbots to serious user harm, 

including the deaths of minors who had formed sustained attachments to these systems. 

SB 243 (Padilla), Chapter 677, Statutes of 2025, responded to these concerns by imposing 

obligations on operators of companion chatbot platforms, including disclosure requirements, 

protocols addressing suicidal ideation and self-harm content, heightened protections for users 

known to be minors, and annual reporting to the Office of Suicide Prevention. SB 243 also 

established a private right of action, under Business and Professions Code Section 22605, 

allowing a person injured by a violation to recover injunctive relief, actual or statutory 

damages, and reasonable attorney’s fees and costs. SB 867 builds on the SB 243 framework. 

Toy chatbots as an emerging child-safety concern. Conversational toys are not new, but 

earlier products relied on pre-scripted dialogue. Today’s toy chatbots instead run on large 

language models, allowing a toy to respond to nearly any question a child poses and exposing 

children to content that may not be developmentally appropriate. A 2025 report by the U.S. 

Public Interest Research Group evaluated four commercially available toy chatbots — three 

of which relied on a version of OpenAI’s models — and found inconsistent safeguards, 

including a stuffed-toy chatbot that provided children with information on locating hazardous 

household objects and that engaged in sexually explicit conversation. Supporters note that 

many such toys are marketed for children as young as three, while the underlying model 

providers restrict use by young children, raising questions about appropriate marketing. The 

bill’s proponents frame the four-year moratorium as a precautionary pause to allow safety 

standards, transparency requirements, and consumer protections to develop. 
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