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SUBJECT: False or forged instruments 

SOURCE: San Diego County District Attorney’s Office 

DIGEST: This bill authorizes a defendant who was convicted of knowingly 

filing, registering, or recording a false or forged instrument to stipulate to the 

voiding of the false or forged instrument in lieu of a hearing on a motion to void 

the false or forged instrument. 

 

ANALYSIS:   

 

Existing law: 

 

1) Provides that every person who knowingly procures or offers any false or 

forged instrument to be filed, registered, or recorded in any public office within 

this state, which instrument, if genuine, might be filed, registered, or recorded 

under any law of this state or of the United States, is guilty of a felony. (Penal 

(Pen.) Code, § 115, subd. (a).) 

 

2) Provides that each instrument which is procured or offered to be filed, 

registered, or recorded constitutes a separate violation. (Pen. Code, § 115, subd. 

(b).) 

 

3) Generally prohibits probation from being granted probation or suspending the 

execution or imposition of sentence, for any of the following persons: 
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a) Any person with a prior conviction for knowingly filing a false or forged 

instrument who is again convicted of a violation in a separate proceeding. 

b) Any person who is convicted of more than one violation of knowingly filing 

a false or forged instrument in a single proceeding, with intent to defraud 

another, and where the violations resulted in a cumulative financial loss 

exceeding $100,000. (Pen. Code, § 115, subd. (c).) 

 

4) Provides that each act of procurement or of offering a false or forged instrument 

to be filed, registered, or recorded is considered a separately punishable offense. 

(Pen. Code, § 115, subd. (d).) 

 

5) Requires the court, after a person is convicted of a violation, or a plea is entered 

whereby a charge alleging a violation is dismissed and waiver is obtained 

pursuant to People v. Harvey (1979) 25 Cal.3d 754, upon written motion of the 

prosecuting agency, to issue a written order, after a hearing, that the false or 

forged instrument be adjudged void ab initio if the court determines that an 

order is appropriate under applicable law. Requires the order to state whether 

the instrument is false or forged, or both, and describe the nature of the falsity 

or forgery. (Pen. Code, § 115, subd. (e)(1).) 

 

6) Provides that if the order pertains to a false or forged instrument that has been 

recorded with a county recorder, an order must be recorded in the county where 

the affected real property is located. Requires the order to also reference the 

county recorder’s document recording number of any notice of pendency of 

action recorded. (Pen. Code, § 115, subd. (e)(2)(A).) 

 

7) Specifies the procedures a prosecuting agency must follow in filing a motion to 

void the false or forged instrument. (Pen. Code, § 115, subd. (f).) 

 

This bill: 

 

1) Provides that instead of holding the hearing to void the false or forged 

instrument, a defendant charged with knowingly filing a false or forged 

instrument may stipulate to the voiding of the false or forged instrument.  

 

2) Requires the court, after the prosecution has established by clear and 

convincing evidence that there are no interested parties that would be adversely 

affected by voiding the instrument, to issue a written order that the false or 

forged instrument be adjudged void ab initio if the court determines that an 

order is appropriate under applicable law.  
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Background 

 

Penal Code section 115 makes it a felony to knowingly procure or offer any false 

or forged instrument to be filed, registered, or recorded in any public office within 

this state. The purpose of Section 115 is to preserve the integrity of public 

documents. (People v. Denman (2013) 218 Cal.App.4th 800, 808.) The statute 

differentiates between false and forged documents but clearly proscribes either 

kind of instrument. (Generes v. Justice Court (1980) 106 Cal.App.3d 678, 682.) 

 

A forgery is a “‘writing which falsely purports to be the writing of another, . . .’” 

made with the “intent to defraud.” (Wutzke v. Bill Reid Painting Service, Inc. 

(1984) 151 Cal.App.3d 36, 41-42.) A false instrument is one that has “‘the effect of 

defrauding one who acts on the instrument as genuine.’” (Generes, supra, at p. 

682.) In the context of a deed, the court explained the notion of a false deed:  

 

Here the lack of an ownership interest in the land goes to the 

deception itself. If Generes did not own the interest she purported to 

convey, the instrument she filed was clearly false. Having no right to 

grant or convey an easement, her recording of a deed transferring an 

easement would establish a cloud on the title of those persons who 

lawfully owned interests in the land. A title searcher encountering the 

spurious document who acted upon it as genuine would of course be 

materially deceived. (Ibid.) 

 

Penal Code Section 115 outlines a process for a false or forged instrument to be 

declared void after a person is convicted of knowingly filing, registering, or 

recording a false or forged instrument. Section 115 requires the prosecutor to file a 

motion within 10 calendar days of filing a criminal complaint or indictment for a 

violation of Section 115, alleging an instrument is false, forged, or both. The 

prosecutor must send written notice by certified mail to all those who may have an 

interest in the property. If the instrument sought to be declared void is real 

property, interested parties include, but are not limited to, all parties who have 

recorded with the county recorder in the county where the affected property is 

located: a deed, lien, mortgage, deed of trust, security interest, lease, or other 

instrument declaring an interest in the property affected by the false or forged 

instrument. 

 

The notice must inform the parties of their right to be heard when the motion is 

brought and give a description of the property. The prosecutor is also required to 
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file a notice in the county where the real property is located. If the case is 

adjudicated or dismissed without obtaining an order to void the false or forged 

instrument, the prosecution must withdraw the notice to the county within 10 

calendar days. Failure to provide notice does not prevent the prosecution from 

seeking the motion but is grounds for the court to grant additional time to 

interested parties. 
 

The court must set a hearing for the notion no earlier than 90 calendar days from 

the date the motion is made. At the hearing, the prosecutor, defendant, and 

interested parties have a right to be heard and present information to the court. If 

the court determines that in the interest of justice, the matter should be more 

appropriately settled in a civil proceeding, the court may decline to make a 

determination on the motion. The court may also consider any quiet title action 

filed prior to the hearing as an additional but not dispositive factor in making its 

determination. However, a final judgment previously entered in that quiet title 

action must be followed to the extent required by law.  

 

This bill authorizes a defendant who was convicted of knowingly filing, 

registering, or recording a false or forged instrument to stipulate to the voiding of 

the false or forged instrument in lieu of a hearing on a motion to void the false or 

forged instrument. 

FISCAL EFFECT: Appropriation: No Fiscal Com.: No Local: No 

SUPPORT: (Verified 4/20/26) 

San Diego County District Attorney’s Office (source) 

California District Attorneys Association 

District Attorney of Orange County  

Fidelity National Title Company 

Riverside County District Attorney 

San Bernardino County District Attorney’s Office 

 

OPPOSITION: (Verified 4/20/26) 

 

California Attorneys for Criminal Justice   

 

Prepared by: Stephanie Jordan / PUB. S. /  

4/21/26 16:19:41 

****  END  **** 
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