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ASSEMBLY COMMITTEE ON PUBLIC SAFETY
Nick Schultz, Chair

SB 1211 (Gonzalez) — As Amended May 18, 2026

SUMMARY: Authorizes the district attorney to file a notice with the court notifying it of their
intent to conduct a postconviction investigation of a claim of factual innocence, if the district
attorney accepts a case for postconviction review. Specifically, this bill:

1)

2)

3)

4)

S)

6)

States the phrase “accepts a case for postconviction review” means that a conviction integrity
unit (CIU) or other formally designated unit of a district attorney’s office tasked solely with
the investigation and review of postconviction claims of factual innocence - or, if no such
unit exists, a district attorney or team assigned by the district attorney’s office to conduct an
independent postconviction investigation and review - has formally accepted for internal
review a claim of factual innocence at the request or initiation of the petitioner alleging
factual innocence.

Requires the case, after filing the notice described above, to be treated as if it were an open
case for the purpose of investigating a claim of factual innocence.

Specifies that the district attorney has the power to issue subpoenas and compel the
production of documents and testimony, as provided, and file motions necessary to
investigate claims, including for production of peace officer personnel records, and motions
for court-ordered appointment of counsel, among others.

Mandates the district attorney obtain a written waiver from the petitioner or petitioner’s
counsel before discovery may be authorized, to the extent the district attorney seeks
otherwise confidential materials relating to the petitioner, including, but not limited to,
materials contained in the petitioner’s central file, institutional records, medical records,
employment records, or school records.

Prohibits the district attorney from being granted any authority to conduct a postconviction
investigation if any direct appeal, habeas corpus proceeding, motion for new trial, or other
collateral attack concerning the same conviction is pending in any state or federal court,
unless the petitioner or petitioner’s counsel agrees to the exercise of that authority.

States that if the district attorney learns, pursuant to the powers conferred to the district
attorney by this bill, of new, credible, and material evidence creating a reasonable likelihood
that the petitioner did not commit an offense of which the petitioner was convicted, the
district attorney must promptly disclose that evidence to the court, and if the conviction was
obtained in the district attorney’s jurisdiction, promptly disclose that evidence to the
petitioner unless the court authorizes delay.



7)

8)

9)
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Requires all materials obtained through the process specified in this bill to be equally
disclosed to the petitioner or the petitioner’s counsel within 60 days of the termination of the
investigation.

States the provisions of this bill do not relieve a district attorney of their obligation to remedy
a conviction upon a determination of factual innocence.

Authorizes the district attorney to implement written policies and procedures to ensure
compliance with this section.

EXISTING LAW:

1)

2)

3)

4)

S)

Provides, in any case where a person has been arrested and no accusatory pleading has been
filed, the person arrested may petition the law enforcement agency having jurisdiction over
the offense to destroy its records of the arrest. Requires a copy of the petition to be served
upon the prosecuting attorney of the county or city having jurisdiction over the offense.
Requires the law enforcement agency having jurisdiction over the offense to seal its arrest
records and the petition for relief for three years from the date of the arrest and thereafter
destroy its arrest records and the petition, upon a determination that the person arrested is
factually innocent. (Pen. Code, § 851.85, subd. (a).)

Requires the law enforcement agency having jurisdiction over the offense to notify the
Department of Justice (DOJ), and any law enforcement agency that arrested the petitioner or
participated in the arrest of the petitioner for an offense for which the petitioner has been
found factually innocent, of the sealing of the arrest records and the reason. Requires DOJ
and any law enforcement agency so notified to seal their arrest records and the notice of
sealing for three years from the date of the arrest, and thereafter destroy their records of the
arrest and the notice of sealing. Requires the law enforcement agency having jurisdiction
over the offense and the DOJ to request the destruction of any records of the arrest which
they have given to any local, state, or federal agency or to any other person or entity.
Requires each agency, person, or entity within California receiving the request to destroy its
records of the arrest and the request, unless otherwise provided in this section. (Pen. Code, §
851.85, subd. (a).)

Provides that after receiving a petition for relief, if the law enforcement agency and
prosecuting attorney do not respond to the petition by accepting or denying the petition
within 60 days after the running of the relevant statute of limitations or within 60 days after
receipt of the petition in cases where the statute of limitations has previously lapsed, the
petition is deemed to be denied. (Pen. Code, § 851.85, subd. (b).)

Authorizes any judicial determination of factual innocence to be heard and determined upon
declarations, affidavits, police reports, or any other evidence submitted by the parties which
is material, relevant, and reliable. Prohibits a finding of factual innocence and an order for
the sealing and destruction of records from being made unless the court finds that no
reasonable cause exists to believe that the arrestee committed the offense for which the arrest
was made. (Pen. Code, § 851.85, subd. (b).)

Provides, in any court hearing to determine the factual innocence of a party, that the initial
burden of proof rests with the petitioner to show that no reasonable cause exists to believe
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that the arrestee committed the offense for which the arrest was made. Provides that the

burden of proof shifts to the respondent to show that a reasonable cause exists to believe that
the petitioner committed the offense for which the arrest was made if the court finds that this
showing of no reasonable cause has been made by the petitioner. (Pen. Code, § 851.85, subd.

(b).)

6) Requires the court, if it finds the arrestee to be factually innocent of the charges for which the
arrest was made, to order the law enforcement agency having jurisdiction over the offense,
the DOJ, and any law enforcement agency which arrested the petitioner or participated in the
arrest of the petitioner for an offense for which the petitioner has been found factually
innocent to seal their records of the arrest and the court order to seal and destroy the records,
for three years from the date of the arrest and to then destroy their records of the arrest and
the court order to seal and destroy those records. (Pen. Code, § 851.85, subd. (b).)

7) Authorizes a defendant, in any case where a person has been arrested and an accusatory
pleading has been filed, but where no conviction has occurred, to petition the court that
dismissed the action for a finding that the defendant is factually innocent of the charges for
which the arrest was made, at any time after dismissal of the action. Requires a copy of the
petition to be served on the prosecuting attorney in which the accusatory pleading was filed
at least 10 days prior to the hearing on the petitioner’s factual innocence. Authorizes the
prosecuting attorney to present evidence to the court at the hearing. Requires the hearing to
be conducted as provided above. Requires the court to grant relief if the court finds the
petitioner to be factually innocent of the charges for which the arrest was made. (Pen. Code,

§ 851.85, subd. (c).)

8) Authorizes the court, with the concurrence of the prosecuting attorney, to grant the relief
described above, in any case where a person has been arrested and an accusatory pleading
has been filed, but where no conviction has occurred, at the time of the dismissal of the
accusatory pleading. (Pen. Code, § 851.85, subd. (d).)

9) Authorizes the court, whenever any person is acquitted of a charge and it appears to the judge
presiding at the trial at which the acquittal occurred that the defendant was factually innocent
of the charge, to grant the relief described above. (Pen. Code, § 851.85, subd. (e).)

10) Requires the law enforcement agency having jurisdiction over the offense or court, in any
case where a person who has been arrested is granted relief, to issue a written declaration to
the arrestee stating that it is the determination of the law enforcement agency having
jurisdiction over the offense or court that the arrestee is factually innocent of the charges for
which the person was arrested and that the arrestee is thereby exonerated. Provides that the
arrest is deemed not to have occurred and the person may answer accordingly any question
relating to its occurrence. (Pen. Code, § 851.85, subd. (f).)

11) Authorizes the judge, whenever a person is acquitted of a charge and it appears to the judge
presiding at the trial that the defendant was factually innocent of the charge, to order that the
records in the case be sealed, including any record of arrest or detention, upon the written or
oral motion of any party in the case or the court, and with notice to all parties to the case.
Requires the court, if such an order is made, to give the defendant a copy of such order and
inform the defendant that he may thereafter state that he was not arrested for such charge and
that he was found innocent of such charge by the court. (Pen. Code, § 851.85.)
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12) Requires the judge, whenever a person is convicted of a charge and the conviction is set aside
based upon a determination that the person was factually innocent of the charge, to order that
the records in the case be sealed, including any record of arrest or detention, upon written or
oral motion of any party in the case or the court, and with notice to all parties to the case.
Requires the court, if such an order is made, to give the defendant a copy of that order and
inform the defendant that the person may state they were not arrested for that charge and that
they were not convicted of that charge, and that they were found innocent of that charge by
the court. (Pen. Code, § 851.86.)

FISCAL EFFECT: Unknown.

COMMENTS:

1) Sponsor: Los Angeles County District Attorney’s Office.

2) Author's Statement: According to the author, “Conviction Integrity Units (CIUs), housed
within District Attorney offices, are tasked with investigating post-conviction innocence
claims, including the mishandling of evidence, constitutional violations, juror misconduct,
and factual innocence. California has 297 recorded exonerations, and CIUs have, to date,

3)

exonerated 35 individuals since their formation. Factual innocence investigations are

investigations of closed cases, which makes it difficult for CIUs to access the documents and
evidence needed to conduct their research of the claim. These delays can prevent access to
justice for incarcerated individuals serving prison time for a crime they did not commit. SB
1211 streamlines the processing of post-conviction claims of factual innocence by clarifying
that CIUs within prosecutorial agencies may investigate these claims as if they were open

cases.”

History of CIUs: According to a Universidad de Puerto Rico journal article from 2023,
conviction integrity efforts began in the mid-aughts in Orange County:

Conviction Integrity Units (hereafter CIUs) are specialized units
within the office of local prosecutors whose sole focus is to
review the claims of the wrongly convicted. The first CIU was
established in Santa Ana, California in 2004, before being
disbanded and then reassembled in 2008. Dallas, Texas has the
longest-standing CIU, with its founding in 2007. It seems
hardly a coincidence that just as CIUs were gaining traction and
popularity, the American Bar Association took notice and
amended the Model Rules (MR) by adopting MR 3.8(g) and (h),
which, for the first time, enumerated a prosecutor’s ethical
duties in the face of evidence of a possible wrongful conviction.
This made it clear to prosecutors across the United States that
seeking justice, not convictions, would always be the main
priority. MR 3.8(g) compels the prosecutor to disclose any new
evidence that could undermine the conviction and conduct
appropriate investigations, and MR 3.8 (h) takes it a step
further, compelling the prosecutor to remedy a conviction upon
learning of convincing evidence that proves that said offense



wasn’t committed. In a system where high conviction rates lead
to promotions, and prosecutors are lauded for ‘winning’ cases,
MR 3.8 helps shift the focus of the ministers of justice back to
their main mission, the pursuit of justice.!
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The journal article concluded that CIUs should be improved and meaningfully supported in
district attorney offices.

CIUs have come a long way since the first one was founded in
2004, and they have a promising future in promulgating post-
conviction justice. The close to twenty-year history of these
units means that through critical analysis, some better practices
can be established. One factor of importance that almost all
CIUs follow is removing the original prosecutor from the CIU
investigation to minimize bias. Another factor that contributes
to CIU success is the involvement of an external advisory board
that can add accountability, a fresh perspective, and much-
needed resources to the CIUs. Innocence organizations have
proven their efficacy in working alongside CIUs, with over half
of 2022’s recorded exonerations coming as a product of
collaboration between the two.

Progressive CIUs like those in Philadelphia County, PA, and
Kings County, NY, are expanding the aperture of cases eligible
for review, bringing a more comprehensive approach to the
post-conviction process. As more counties develop CIUs, and as
these CIUs broaden their standards of review, the future of post-
conviction relief and exonerations of innocent individuals has
never looked brighter.?

This bill seeks to arm district attorneys working in CIUs with more procedural tools to gather
evidence regarding a person’s conviction. For instance, if there are concerns that a detective
or officer may have misrepresented evidence or even lied about facts in the investigation, the
prosecutor may need to access the peace officer’s personnel records to determine if any
discipline resulted or has previously been imposed for questionable investigative conduct.
This is not necessarily the type of evidence that would be otherwise publicly available;
therefore, it is critical for the prosecutor re-investigating the case to receive subpoena power
and access to information.

Penal Code section 832.7 generally pertains to access to peace officer personnel records.
Peace officer personnel records include: (a) personal data, including marital status, family
members, educational and employment history, home addresses, or similar information; (b)
medical history; (c) election of employee benefits; (d) employee advancement, appraisal, or
discipline; (e) complaints, or investigations of complaints, concerning an event or transaction

! Maron, “Commentary.: Pursuing Justice with Conviction: A Critical Analysis of Conviction Integrity Units,”
University of Puerto Rico, September 2024.

2 [bid.
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in which he or she participated, or which they perceived, and pertaining to the manner in
which he or she performed their duties; and (f) any other information the disclosure of which
would constitute an unwarranted invasion of personal privacy. (Pen. Code, § 832.8, subd.
(a)(1)-(6).) Penal Code section 832.7, subdivision (a) generally makes citizen complaints
against a peace officer, and peace officer personnel records confidential. (Pen. Code, §
832.7, subd. (a).) This bill would prevent the district attorney from having to file what is
known as a Pitchess motion to obtain those records. (See generally Warrick v. Superior Court
[City of Los Angeles] (2005) 35 Cal.4th 1011.)

Resentencing Programs: AB 145 (Committee on Budget), Chapter 80, Statutes of 2021,
established collaborative county resentencing pilot which established a collaborative re-
sentencing program between District Attorneys’ offices, community based organizations, and
Public Defender offices. The purpose of the pilot program was to identify, investigate, and
recommend the recall and resentencing of incarcerated persons. (See Pen. Code, § 1172.)
The pilot term began on September 1, 2021, and ended on September 1, 2024. The counties
chosen for this pilot program were: Los Angeles, Santa Clara, San Francisco, Contra Costa,
Riverside, San Diego, Yolo, Merced, and Humboldt. (See AB 128 (Com. on Budget), Ch. 21,
Stats. 2021.) The 2021-2022 Budget appropriated $18 million in General Funds over three
years to these nine counties to engage in Prosecutor-Initiated Resentencing. (See AB 128
(Com. on Budget) Ch. 21, Stats. 2021.) The parameters of the pilot program did not place
limits on what type of cases a participating district attorney’s office can consider for recall
and resentencing.’

At the conclusion of the pilot program, RAND was contracted to determine the success of the
program. RAND concluded that the program was largely successful creating more global
solutions, it also stated more information is necessary to determine what affect prosecutor
initiated resentencing (PIR) had on recidivism.

A key issue that needs to be examined is the experiences of
individuals who have been resentenced when they return to the
community—both in terms of recidivism and in terms of their
reentry experiences. A critical step in monitoring the
experiences of those resentenced and released under PIR is
understanding the incidence of recidivism. Because the majority
of individuals released under PIR have rejoined society over the
second half of the pilot, we will produce additional reports
focused on the recidivism experiences of these individuals. In
particular, we will focus on convictions for new crimes over the
three years following release.

More broadly, information on what happened to individuals
who were resentenced and released—what type of support
needs they had, what reentry services they received, and what
made a difference in terms of whether they were successful
following release and had a lower risk of reoffending—is

3 The legislature subsequently provided RAND with additional funding to conduct a three-year recidivism study
beginning in January 2025 and a review of the pilot program’s success.
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important to examine to understand the context and full impact
of the PIR pilot, as well as what could be improved in terms of
ensuring that individuals received the support services they
needed for successful reentry.*

As noted above, this bill attempts to solve for some of the barriers that exist when district
attorney offices begin the process of investigating possible wrongful convictions.

5) Argument in Support: According to Los Angeles District Attorney’s Office: “Specifically,
the wording of existing law hampers the work of our Justice Conviction Review Unit (JCRU)
because JCRU only investigates cases in which an individual has already been convicted.
Current law provides prosecutorial agencies such as ours with avenues to resources during
the pendency of open cases but denies us the ability to access materials after a defendant has
been convicted. This unavailability of important information hinders our Office's ability to
perform a comprehensive investigation of a post-conviction claim of factual innocence.

“Under current statutes, unavailable resources include:

1. Subpoenas Duces Tecum (SDTs): Prosecutorial agencies may not issue SDTs for
production of documents because there are no pending court dates.

2. Confidential Files (C-files): Prosecutorial agencies may not SDT C-Files from the
California Depaliment of Correction and Rehabilitation (CDCR). Under CDCR rules,
our Office would have to pay for the production of the prison records of unrepresented
claimants, of which there are many C-Files are often critical to our truth-finding
defemination process, especially the confidential 1isk assessment report that may detail
the inmate's version of the charged criminal conduct.

3. Pitchess Motions: At present, the Los Angeles City Attorney is challenging our Office's
ability to review information in a law enforcement officer's personnel file, arguing that
the Pitchess motion filed by JCRU personnel on five cases under review is only
available on open cases.

4. Removal Orders: The Federal Bureau of Prisons refuses to honor removal orders served
by our Office because there is no open and pending matter.

5. Appointment of Counsel: Inmates who have filed a claim pro per and witnesses who
may have a privilege may need the appointment of counsel. Some judges have been
reluctant or have refused to appoint counsel without an open matter.

“SB 1211 would solve these unintended obstacles to investigating factual innocence claims
by providing prosecutorial agencies with the jurisdictional authority to investigate post-
conviction claims in the same manner that our Office has to investigate open cases. An
exoneration occurs when a person who has been convicted of a crime is officially cleared
after new evidence of innocence becomes available. Since our JCRU was formed, our Office

4 Daivs, et al. “Evaluation of the California County Resentencing Pilot Program: Year 3 Finding,” RAND, 2025, p.
73.
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has been able to exonerate 16 individuals. When individuals who have been exonerated
through the more traditional habeas corpus litigation process are included in that calculation,
our Office has exonerated a total of 159 individuals. These statistics demonstrate that our
criminal justice system does not always work the way it was intended. Because i people
occasionally suffer criminal convictions, it is incumbent that prosecutorial agencies are
empowered with as many resources as possible to investigate claims of actual innocence in
order to reach a fair and appropriate outcome. Without the investigatory tools that are
typically available for an open case, the truth-finding process of innocence claims is
urulecessarily delayed and sometimes actually hindered.

“Our JCRU currently has 76 cases under review, and new claims for post-conviction review
are received most every week. There is no legal or policy reason to unnecessarily hinder
these post-conviction innocence claims.”

Argument in Opposition: None submitted.

Related Legislation: AB 1595 (Schultz) authorizes a petitioner for habeas corpus relief, in
order to overcome a procedural bar to relief based on untimeliness or successiveness, to
identify changes in law or new evidence that create a reasonable probability of a different
result sufficient to undermine confidence in the outcome of the case. AB 1595 is pending in
Senate Public Safety Committee.

Prior Legislation:

a) AB 1959 (Grayson), of the 2023-24 Legislative Session, would have established a pilot
program for three district attorney offices, to be chosen by the Attorney General (AG), to
establish Innocence Commissions to identify and reexamine cases involving allegations
of factual innocence or wrongful conviction. AB 1959 was held on the Assembly
Appropriations Committee suspense file.

b) AB 3088 (Friedman), of the 2023-24 Legislative Session, requires a habeas corpus
petition to be considered on the merits and not dismissed on grounds that it is untimely or
successive if, the allegations in the petition taken as true, establish by a preponderance of
evidence that at least one juror would not have convicted the petitioner in light of the new
evidence. AB 3088 was held in the Senate Committee on Appropriations suspense file.

c) SB 97 (Wiener), Chapter 381, Statutes of 2023, authorizes a broader basis for the
prosecution of a writ of habeas corpus when new evidence is discovered after plea or
trial, creates a presumption in favor of granting relief if the prosecution stipulates to a
factual or legal basis for the relief, and provides for continuity of counsel on retrial.

d) SB 467 (Wiener), Chapter 982, Statutes of 2022, permits a person to bring a habeas writ
where a significant dispute has developed regarding expert medical, scientific, or forensic
testimony that would have more likely than not changed the outcome of their trial, and
expands the definition of false evidence for the purpose of a habeas writ.
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REGISTERED SUPPORT / OPPOSITION:

Support

Los Angeles County District Attorney's Office (Sponsor)
California Association of Licensed Investigators
California Civil Liberties Advocacy

California Public Defenders Association

San Quentin Skunkworks

Opposition

None submitted.

Analysis Prepared by: Kimberly Horiuchi / PUB. S./ (916) 319-3744



