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Date of Hearing: June 10, 2026

ASSEMBLY COMMITTEE ON LABOR AND EMPLOYMENT
Liz Ortega, Chair
SB 1046 (Blakespear) — As Amended April 9, 2026

SENATE VOTE: 38-0
SUBJECT: Occupational safety: transboundary pollution

SUMMARY: Requires the Division of Occupational Safety and Health (Cal/OSHA), on or
before January 1, 2030, to propose to the Occupational Safety and Health Standards Board
(Standards Board) for its review and adoption, a standard that protects the health and safety of
employees who risk high or prolonged exposure to transboundary pollution in outdoor
occupational environments, as specified. Specifically, this bill:

1) Requires Cal/OSHA, on or before January 1, 2030, to propose to the Standards Board for its
review and adoption, a standard that protects the health and safety of employees who risk
high or prolonged exposure to transboundary pollution in outdoor occupational
environments.

a) Provides that the standard shall apply to lifeguards, park rangers, and other employees
that the division determines are at high risk.

2) Requires the standard adopted to include all of the following:

a) Personal protective equipment (PPE), which may include, but not be limited to,
respiratory protection and protective attire.

b) Medical surveillance, which may include, but not be limited to, medical examination
rights, medical procedures, and reporting requirements.

¢) Hazard communication, which may include, but not be limited to, notice of anticipated
wet weather or other high-exposure events and any available data on pollution exposure
conditions.

d) Reporting and recordkeeping practices. In developing these practices, the Standards
Board shall consider, at minimum, both of the following:

1) Incident or exposure report forms for use by employees.

i1) Maintaining data on exposure threshold exceedances as described in (4) below,
health-related symptoms developed following job duties, sick leave related to
exposure incidents, and weather events exacerbating transboundary pollution.

e) Training for employees and supervisors that includes, but is not limited to, all of the
following:

1) Information on the regional environmental conditions.



3)

4)

5)

6)

7)

8)
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i1) Potential health effects of exposure to transboundary pollution, including related
symptoms.

ii1) Use of PPE.
iv) Reporting practices.

Provides that (2) above does not limit the authority of Cal/lOSHA to develop a standard, or
the authority of the Standards Board to adopt a standard, that is broader in scope or broader
in application than required by this bill.

Requires the Standards Board to consider identifying an exposure threshold for hydrogen
sulfide at which acute or chronic health effects occur to reference in the standards and may
consider exposure thresholds for other relevant pollutants.

Authorizes the Standards Board to develop the standard in consultation with lifeguards, park
rangers, trade and labor unions, cities, counties, private and public sector employers, air
districts, local environmental and public health agencies, universities and academic
institutions, the Department of Parks and Recreation, the State Air Resources Board, the
State Water Resources Control Board, regional water quality control boards, and the Office
of Environmental Health Hazard Assessment.

Authorizes the Standards Board to adopt emergency regulations to implement this section, as
specified.

Defines certain terms, including:

a) “Lifeguard” to mean a person actively employed as a lifeguard by a city, county, city and
county, district, or other public or municipal corporation or political subdivision, or a
person actively employed as a state lifeguard by the Department of Parks and Recreation.

b) “Park ranger” means a person that enforces park rules and regulations and is actively
employed as a park ranger by a city, county, city and county, district, or other public or
municipal corporation or political subdivision, or is actively employed as a state park
ranger by the Department of Parks and Recreation.

c) “Transboundary pollution” means environmental pollutants or toxins contaminating state
water or air that originate from Baja California and threaten the health and safety of the
public or environment.

Makes related findings and declarations.

EXISTING LAW:

)

Establishes Cal/OSHA within the Department of Industrial Relations (DIR) to, among other
things, propose, administer, and enforce occupational safety and health standards. Labor
Code § 6300 et seq.
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2) Establishes the Standards Board, within the DIR, to promote, adopt, and maintain reasonable
and enforceable standards that will ensure a safe and healthful workplace for workers. Labor
Code §§ 140-147.6.

1) Requires, under the California Occupational Safety and Health Act, an employer to:
a) Furnish employment and a place of employment that is safe and healthful.

b) Furnish and use safety devices and safeguards, as well as adopt and use practices, means,
methods, operations, and processes that are reasonably adequate to render employment
and the place of employment safe and healthful.

¢) Do everything reasonably necessary to protect the life, safety, and health of employees.
Labor Code § 6300 et seq.

3) Requires Cal/OSHA to enforce all occupational safety and health standards adopted by the
Standards Board, as specified. Labor Code §§ 142 and 144.5.

4) Stipulates that in promulgating standards dealing with toxic materials or harmful physical
agents, the Standards Board shall adopt standards to prevent employees from suffering
adverse health effects even if these employees have regular exposure to a regulated hazard.
Labor Code § 144.6.

5) Prohibits an employee from being laid off or discharged for refusing to perform work in
violation of prescribed safety standards, where the violation would create a real and apparent
hazard to the employee or his or her fellow employees. Any employee who is laid off or
discharged in violation of this right shall have a right of action for lost wages for the time the
employee 1s without work as a result of the layoff or discharge. Labor Code § 6311.

FISCAL EFFECT: According to the Senate Appropriations Committee:

“Administrative costs to DIR have yet to be determined, but at a minimum would total in the
hundreds of thousands of dollars annually (Occupational Health and Safety Fund, see Staff
Comments).”

Appropriations staff comments: “As noted above, DIR has yet to determine the administrative
costs that would result from this bill. However, as summarized above, several enacted bills in
recent years have directed Cal/OSHA to develop and propose various health and safety standards
to the Standards Board. These prior bills have generally resulted in costs in the hundreds of
thousands of dollars per year of rulemaking.”

COMMENTS: The Standards Board is the standards-setting agency within the Cal/OSHA
program. The seven-member body is appointed by the Governor and is tasked with adopting
reasonable and enforceable standards at least as effective as federal standards. The Standards
Board is also responsible for granting or denying applications for variances from adopted
standards and responding to petitions for new or revised standards.
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Numerous bills over the years have directed Cal/OSHA and the Standards Board to work
together to propose and adopt specified standards to protect workers from various environments
and hazards (see prior and related legislation below).

Pollution in the Tijuana River Valley:

The Tijuana River Valley is a broad floodplain located directly adjacent to the US-Mexico
border. Located between two heavily populated urban areas — Tijuana, Mexico, and the
California cities of Imperial Beach, Chula Vista, National City, San Diego, and Coronado — the
Tijuana River Valley has for years been plagued by untreated wastewater flows, contaminated
sediment loads, and trash influxes, adversely impacting the affected environment, surrounding
communities, and overall public health and safety of the region.

According to the California State Lands Commission, “Transboundary flows from Mexico into
the United States occur regularly due to inadequate water infrastructure that becomes
overwhelmed with wastewater, debris, and heavy precipitation. Ideally, wastewater from the City
of Tijuana is supposed to be diverted before entering the Tijuana River Valley in California,
treated, and discharged 5 miles south of the border into the Pacific Ocean. However, the water
diversion infrastructure in Mexico and in the United States is frequently overwhelmed, especially
during wet weather events causing untreated wastewater overflow to enter the Tijuana River
Valley and Estuary and flow into the Pacific Ocean south of the city of Imperial Beach. These
overflows of untreated wastewater, sewage, and debris impede public access to the coast as
beaches are closed throughout the year due to poor water quality and fecal contamination.
Communities in the region suffer from poor air quality caused by the aerosolization and stench
of pollutants carried through the transboundary flows.”"

Residents experience asthma, stomach problems, skin rashes and headaches, even without direct
contact with the water. Nearby schools regularly keep students inside when air quality worsens.

Workers in the area, especially outdoor workers, are similarly impacted. Outdoor workers are
regularly exposed to pollutants in the air and face relatively higher risks of illness. Workers have
experienced and reported headaches, fatigue, nausea and bloody noses following exposure to
contaminated air and water. Prolonged exposure can result in gastrointestinal illness, skin
infections, and respiratory and neurological disorders.

According to the Author:

“The Tijuana River transports millions of gallons of untreated wastewater, including sewage and
industrial waste, from Tijuana into California every year. This decades-old problem has plagued
the South Bay coastline with more than 1,300 consecutive days of beach closures. Research
shows that pollutants from the Tijuana River’s contaminated water aerosolize, entering the air
and causing health impacts in nearby communities. SB 1046 directs Cal/OSHA to develop
workplace standards for minimizing exposure to transboundary pollution, including adopting
requirements for personal protective equipment, hazard communication, incident reporting and
trainings. The guidelines are to be developed with input from communities exposed to the
pollution as well as lifeguards, park rangers, local governments, labor unions, air districts and
academic experts.”

L https://www.slc.ca.gov/trv-transboundary-pollution-crisis/
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The author adds that this measure promotes equity, per HR 39 (Gipson, 2021), in that “the
communities most impacted by Tijuana River Valley pollution are predominantly low- and
working-class households. In the US and in California, outdoor workers are predominantly
Hispanic or Latino. SB 1046 provides long overdue protections to low-income and working-class
communities of color in the Tijuana River Valley who are on the frontlines of this pollution
crisis.”

Arguments in Support

SEIU California, sponsor of this measure, writes that “SEIU members working near the
California—Mexico border are at a heightened risk of occupational exposure to transboundary
pollution. Currently, they risk illness with little to no protection or accommodations. Unlike
other workplace hazards, there is currently no guidance on reporting illnesses, tracking incidents,
or providing protective communication. Lifeguards and park rangers frequently experience
headaches, fatigue, nausea, abdominal pain, and even bloody noses. After performing water
rescues, lifeguards often require several days to recover from symptoms before they can return to
work.”

Arguments in Opposition
None on file.
Prior and Related Legislation

SB 10 (Padilla) of 2025 would have authorized the San Diego Association of Governments to
utilize toll revenues from the State Route 11/Otay Mesa Port of Entry to assist in the
maintenance of the South Bay International Boundary and Water Commission sewage treatment
facility and other infrastructure projects related to the Tijuana River. SB 10 was subsequently
amended to remove this version of the bill.

SB 58 (Padilla) of 2025 would require the Office of Environmental Health Hazard Assessment to
develop additional health-based threshold levels for hydrogen sulfide. Pending in the Assembly
Natural Resources Committee.

Several past bills have directed Cal/OSHA and the Standards Board to develop standards that
protect workers from exposure to certain environments and substances, including:

e AB 1181 (Haney), Chapter 392, Statutes of 2025, required the Standards Board to
consider modifying its existing safety order, by January 1, 2028, in a manner that
addresses National Fire Protection Association performance standards for PPE that result
in the use of perfluoroalkyl and polyfluoroalkyl substances and other hazardous
substances in firefighting personal protective garments and auxiliary firefighting PPE.

e AB 1007 (Ortega), Chapter 352, Statutes of 2023, required Cal/OSHA, by December 1,
2026, to submit to the Standards Board a proposed regulation requiring a health facility to
evacuate or remove plume using plume scavenging systems in all settings that employ
techniques that involve the creation of plume. This bill also required the Standards Board
to consider the proposed regulation for adoption by June 1, 2027.
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e AB 2243 (Garcia), Chapter 778, Statutes of 2022, required Cal/OSHA, before December
1, 2025, to submit to the Standards Board a proposal to consider revising the heat illness
standard, as specified, and the wildfire smoke standard for farm workers to increase the
protection of workers exposed to heat and smoke in outdoor settings, as specified.

e SB 1167 (Mendoza), Chapter 839, Statutes of 2016 required Cal/OSHA to propose to the
Standards Board for review and adoption, a standard that minimizes heat-related illness
and injury among workers working in indoor places of employment by January 1, 2019.

REGISTERED SUPPORT / OPPOSITION:

Support

Service Employees International Union California (Sponsor)
Sierra Club

Teamsters California

Opposition

None on file.

Analysis Prepared by: Erin Hickey / L. & E./ (916) 319-2091



