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Date of Hearing: May 13, 2026

ASSEMBLY COMMITTEE ON APPROPRIATIONS
Buffy Wicks, Chair
ACA 9 (Boerner) — As Amended April 14, 2026

Policy Committee:  Ultilities and Energy Vote: 18-0
Urgency: State Mandated Local Program: No Reimbursable: No
SUMMARY:

This constitutional amendment proposes to amend the California Constitution as it concerns the
makeup of membership the California Public Utilities Commission (CPUC), principally by
expanding the CPUC from five commissioners to nine; the ability of the Legislature to prescribe
duties, functions and jurisdiction of the CPUC regarding telephone corporations,
telecommunications service and broadband service, including the by reassigning the CPUC’s
duties to another state entity; and directs CPUC, in setting public utility rates, to consider the
affordability of rates.

The proposed constitutional amendment also states the intent of the people to establish, by
January 1, 2028, a state governmental entity, separate from the CPUC, to promote ubiquitous and
universal broadband infrastructure deployment across the state, increase broadband adoption
throughout the state and promote a competitive broadband market to advance technological
innovation.

FISCAL EFFECT:

One-time General Fund costs to the Secretary of State in the hundreds of thousands of dollars for
printing and mailing costs to place the measure on the ballot in a statewide election. Actual costs
may be higher or lower, depending on the length of required elements and the overall size of the
ballot. Over the last three election cycles, the printing and mailing costs per page averaged
around $80,000.

The Legislative Analyst’s Office recently warned of General Fund structural deficits of around
$35 billion per year beginning in the 2027-28 fiscal year.

COMMENTS:

The California Constitution establishes the CPUC a five-member body, each member appointed
by the Governor and approved by the Senate, a majority of the membership concurring, for
staggered six-year terms. The constitution charges the CPUC to, among other things, fix rates,
establish rules, examine records, issue subpoenas, administer oaths, take testimony, punish for
contempt and prescribe a uniform system of accounts for all public utilities subject to its
jurisdiction. Californians created the CPUC (or rather, its predecessor) over 100 years ago to
regulate the railroads and other public utilities while being insulated from the influence of the
Legislature, which, at the time, was widely viewed as being under the sway of the railroads.
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The author contends the Legislature lacks the ability to force the CPUC to focus on energy
affordability, which is what Californians want the CPUC to focus on. According to the author:

ACA 9 would return the power back to the people’s directly elected
representatives, instead of only 5 unelected political appointees. The
changes in this constitutional amendment open the door for the structural
reforms that are needed to get the CPUC focused on the most pressing
issues Californians care about like energy affordability, meeting our
climate goals, and safer utilities.

Relatedly, the author believes the CPUC should no longer regulate broadband service. For this
reason, the author has also introduced AB 2289, of this legislative session, which transfers
regulation of broadband from the CPUC to a new commission, the Broadband and Digital Equity
Commission, which AB 2289 creates. The author explains the need for AB 2289, and this
constitutional amendment, as follows:

By splitting telecommunications and broadband regulation from the
CPUC, and vesting those responsibilities with a new agency, the CPUC
can continue to focus its attention on the most pressing issues: energy
reliability, safety, and affordability. Outside of the CPUC, the Department
of Broadband and Digital Equity will enable a focused and efficient
regulatory structure for telecommunications and broadband programs.

AB 2289 is pending in this committee.
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