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Bill No: AB 774

Author: Bauer-Kahan (D)
Amended: 6/27/25 in Senate
Vote: 21

SENATE JUDICIARY COMMITTEE: 13-0, 7/8/25
AYES: Umberg, Niello, Allen, Arreguin, Ashby, Caballero, Durazo, Laird, Stern,
Valladares, Wahab, Weber Pierson, Wiener

SENATE APPROPRIATIONS COMMITTEE: 7-0, 8/29/25
AYES: Caballero, Seyarto, Cabaldon, Dahle, Grayson, Richardson, Wahab

ASSEMBLY FLOOR: 77-0, 5/12/25 (Consent) - See last page for vote

SUBJECT: Civil actions: enforcement of judgments

SOURCE: Author

DIGEST: This bill clarifies provisions within the Enforcement of Judgments Law
(EJL).

ANALYSIS:
Existing law:

1) Establishes the EJL, which sets forth the procedures and requirements for the
enforcement of judgments for money, possession of real or personal property,
or requiring specific performance. (Code Civil Procedure (Civ. Proc.), pt. 2, tit.
9, §§ 680.010 et seq.)

2) Defines the following relevant terms:

a) “Judgment” means a judgment, order, or decree entered in a court of this
state. (Code Civ. Proc., § 680.230.)
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b) “Judgment creditor” means a person in whose favor a judgment is entered
or, if there is an assignee of record, means the assignee of record; unless
otherwise specified, the term also includes a guardian or conservator of the
estate, personal representative, or other successor in interest of the judgment
creditor or assignee of record. (Code Civ. Proc., § 680.240.)

c) “Judgment debtor” means the person against whom a judgment is entered.
(Code Civ. Proc., § 680.250.)

d) “Levying officer” means the sheriff or marshal. (Code Civ. Proc.,
§ 680.260.)

e) “Personal debt” means money due or owing or alleged to be due or owing
from a natural person arising out of a transaction in which the money,
property, insurance, or services which are the subject of the transaction are
primarily for the debtor’s personal, family, or household purposes. (Code
Civ. Proc., § 683.110(d)(3).)

3) Provides that, if the levying officer is required by any provision of the EJL to
serve any writ, order, notice, or other paper on any person in connection with a
personal debt, the judgment creditor shall provide the levying officer with a
declaration stating that the judgment creditor has verified the judgment debtor’s
address, using reasonable diligence within the last 12 months, and that the
judgment debtor’s address is correct to the best of the declarant’s knowledge.

a) The declaration must state which of the specified methods of verification the
judgment creditor used to verify the address, which can include transmittal
of a letter by certified mail or other United States Postal Service method that
provides a return receipt, or transmittal of a letter with an address obtained
through a commercial address verification service, as specified.

b) If the court receives notice from the judgment debtor that the address
verification requirements were not satisfied, the court must stay the notice of
levy or earnings withholding order until they have been satisfied.

c) The judgment creditor must file the declaration with the court within five
days of providing the declaration to the levying officer. (Code Civ. Proc.,
§ 684.130.)

4) Establishes procedures by which a judgment debtor may make a claim of
exemption for property to be exempt from collection in satisfaction of the debt,
and for a judgment creditor to file a motion to oppose the claim. (Code Civ.
Proc., §§ 703.520, 703.550, 706.105.)
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5) Provides that a hearing on an opposition to a claim of exemption shall be held
not later than 30 days after the notice of motion was filed; if the hearing is
delayed, the judgment a party may seek, by ex parte application, an order
staying any levy or garnishment at issue in the motion until the hearing occurs.
(Code Civ. Proc., § 703.570.)

6) Provides that, when a judgment creditor challenges a judgment debtor’s claim
of exemption on a personal debt, and the court determines that the exemption is
valid, the court shall order the return of exempt property paid to the judgment
creditor, as follows:

a) If the property was exempt without filing a claim of exemption, all exempt
property paid to the judgment creditor in the prior 12 months.

b) If the property was exempt subject to a claim of exemption, all exempt
property paid to the judgment creditor in the prior six months.

¢) In both cases, the judge may order the return of property paid in a longer
timeframe for good cause. (Code Civ. Proc., §§ 703.580, 706.105.)

7) Establishes the Wage Garnishment Law, which sets forth procedures for a
judgment debtor’s wages to be garnished in satisfaction of a debt; the earnings
withholding order becomes effective on the 30th day after service of the order
on the judgment debtor, as specified. (Code Civ. Proc., §§ 706.020-706.022.)

8) Requires an employer garnishing an employee’s wages subject to a wage
garnishment order to execute an “employer’s form,” executed under oath,
setting forth specified information relating to the judgment debtor and the order,
and supply the form to the levying officer. (Code Civ. Proc., §§ 706.126,
706.128.)

This bill:

1) Modifies the judgment creditor’s obligation to verify the judgment debtor’s
address prior to requesting that a levying officer serve a document on the
judgment debtor, as follows:

a) Clarifying that the methods by which a judgment creditor can verify the
judgment debtor’s address, prior to requesting service of a document on the
judgment debtor, include using an address to which the judgment creditor
transmitted a letter or legal pleading to the judgment debtor through
specified means.
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b) Requiring the judgment creditor to file the declaration setting forth their
verification efforts within 10 business days after delivering the declaration
to the levying officer.

c) Providing that the declaration may be signed by any individual with
adequate knowledge of the verification, including, but not limited to, a
custodian of records or, if the judgment creditor is represented by an
attorney, an employee of the attorney or of the attorney’s law firm with
adequate knowledge of the verification.

Permits, beginning July 1, 2026, a judgment creditor to apply to the court for
an order reinstating a judgment lien on real property with the same priority it
held immediately before it was released. Subject to 3)-8), below, the court
shall grant the application, and upon entry of order, the clerk shall do all of the
following:

a) Note in the court’s records that the judgment is no longer satisfied to the
extent of the returned funds or property.

b) Issue to the judgment creditor a certificate and notice of reinstatement of a
judgment lien; the certificate shall identify the judgment and the parties,
the unsatisfied judgment amount, and the relevant recording or filing
information from the original abstract of judgment.

The application for reinstatement of a lien under 2) shall be filed with a
declaration by the judgment creditor that includes and certifies all of the
following:

a) The title of the court, the case name and number, and the date and amount
of the original judgment and any renewals thereof.

b) A statement that the judgment creditor released a lien or liens in the
reasonable belief that the money judgment was satisfied. This statement
shall include (1) information sufficient to identify the liens that were
released, and (2) the details of any acknowledgement of full or partial
satisfaction of judgment that was filed or entered as a result of the prior
application of funds, including the date, county, and recording number of
any acknowledgement of full or partial satisfaction of judgment recorded
by the judgment creditor.

c) A statement that, after a lien was released, the judgment creditor was
ordered to return to the judgment debtor property levied or wages
garnished in satisfaction of the money judgment, pursuant to specified
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statutes. A copy of the order shall be attached as an exhibit to the
declaration.

d) A statement that the judgment creditor returned, and the judgment debtor
received, all property and wages ordered returned.

e) A statement that, but for the court’s order in (c¢), the money judgment
would have been fully satisfied or that the property returned to the
judgment creditor was identified in a recorded acknowledgement of full or
partial satisfaction of judgment.

f) A statement that the judgment creditor is not appealing the order to return
funds under (c¢).

Provides that knowingly certifying the accuracy of false information in 3) shall
be subject to a civil penalty of not more than $1,500.

Requires the judgment creditor to serve a copy of the application for an order
reinstating a released lien, by first-class mail, to the address verified pursuant
to specified law.

a) The judgment debtor may, within 15 days of service of the application, file
a declaration stating that the funds or property identified in 3) have not
been returned.

b) If a declaration under (a) is filed, the court shall deny the application and
the judgment creditor shall file a noticed motion to be heard by the court in
order to reinstate a lien and its priority.

c) If the judgment debtor does not file an objection, the clerk’s reinstatement
of the lien is automatically effective.

Requires an application under 2) to be filed in the action in which the judgment
creditor was ordered to return the property levied or wages garnished under

3)(c).

Provides that attorney’s fees are not recoverable in connection with an
application to reinstate a lien under 2).

Provides that the judgment creditor may record the certificate of reinstatement
obtained under 2) in the same manner as an abstract of judgment, and that
recordation shall have the effect of restoring the lien’s property as if the prior
release or satisfaction had not occurred.
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9) Establishes the same procedure set forth in 2)-8) for the reinstatement of a
released lien on personal property and its priority at the time of cancelation,
with slight differences to account for lien information filed with the Secretary
of State.

10) Permits a judgment debtor, when the judgment is for a personal debt, to file a
claim of exemption more than 20 days after the date of notice of levy is served
upon them; the levying officer may still release the funds to the judgment
creditor at the expiration of the 20-day period.

11) Clarifies that the filing of an ex parte application for an order staying a levy or
wage garnishment subject to a pending motion opposing a claim of exemption
does not constitute a general appearance and shall not constitute a waiver of
rights to bring a motion to dismiss for lack of personal jurisdiction or on the
ground of inconvenient forum.

12) Provides that a levy of execution upon the earnings of an employee shall be
made by serving the earnings withholding order on the judgment debtor’s
employer, and not the judgment debtor; and that the withholding period for the
earnings withholding order commences on the 30th day after service upon the
judgment debtor’s employer, and not the judgment debtor.

13) Requires an employer’s return form for a wage garnishment order, which must
be returned to the judgment debtor and the levying officer, must set forth the
date on which the employer provided the employee a copy of the earnings
withholding order and the notice of withholding order, the name and title of the
person who provided the order and notice, and a short description of the
manner in which the order and notice were provided.

Comments

Current law establishes the EJL, which establishes procedures for the enforcement
of judgments and collection of debts, including through levies on a debtors bank
accounts and garnishments of a debtor’s wages. Current law also permits debtors to
shield themselves from onerous debt collection activity, through property
exemptions, and provides debtors with a mechanism to claim property as exempt
and seek the return of improperly collected property.

In 2024, the Legislature enacted AB 2387 (Bauer-Kahan, Chapter 514, Statutes
2024), which made significant modifications to the EJL intended to provide added
protections for consumers with personal debts. AB 2387, among other things,
imposed restrictions on how a judgement creditor can serve documents on a



AB 774
Page 7

judgment debtor; imposed a look-back period on amounts paid to the judgment
creditor when a judgment debtor files a claim of exemption; and provided that an
earnings withholding order commences on the 30th day the order s served on the
judgment debtor.

This bill is a clean-up measure for AB 2387. This bill clarifies provisions relating
to contacting a debtor; specifies that the filing of an ex parte application to stay a
levy or garnishment does not constitute a general appearance; and provides that an
earnings withholding order commences on the 30th day from service of the order
on the debtor’s employer.

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: No
According to the Senate Appropriations Committee, the fiscal impact is as follows:

Unknown, potential costs to the state funded trial court system (Trial Court
Trust Fund, General Fund) by authorizing a new civil penalty with statutory
damages, which may lead to additional case filings that otherwise would not
have been commenced. In addition, this bill may generate administrative
workload cost pressures for courts for processing reinstatement applications,
declarations and certificates. The fiscal impact of this bill to the courts will
depend on many unknowns, including the number of filings. An eight-hour
court day costs approximately $10,500 in staff in workload. While the courts
are not funded on a workload basis, an increase in workload could result in
delayed court services and would put pressure on the General Fund to fund
additional staff and resources and to increase the amount appropriated to
backfill for trial court operations.

SUPPORT: (Verified 8/29/25)

California Low-Income Consumer Coalition
OPPOSITION: (Verified 8/25/29)

None received

ARGUMENTS IN SUPPORT: According to the California Low-Income
Consumer Coalition:

AB 774 would make clean-up amendments to AB 2837 (Bauer-Kahan) (2024),
a bill that CLICC sponsored. AB 2837, the California Post-Judgment Fairness
Act, protects low-income consumers who are subject to a debt collection
judgment by preserving retirement savings, ensuring due process and accuracy
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in wage garnishments and bank levies, and providing that amounts wrongfully
seized are returned in full.

CLICC is a coalition of fifteen legal aid providers from around the state. We
work together to advance legislation that benefits and provides protections for
our state’s most vulnerable populations. AB 2837 stemmed directly from
obstacles faced by the low-income Californians CLICC’s members work to
assist every day. AB 774 — this year’s clean-up bill — aims to ensure proper and
swift implementation of the Post-Judgment Fairness Act by fine-tuning specific
provisions to avoid potential unintended consequences revealed since AB 2837
was enacted.

ASSEMBLY FLOOR: 77-0, 5/12/25

AYES: Addis, Aguiar-Curry, Ahrens, Alanis, Alvarez, Arambula, Avila Farias,
Bains, Bauer-Kahan, Bennett, Berman, Boerner, Bonta, Bryan, Calderon,
Caloza, Carrillo, Castillo, Chen, Connolly, Davies, DeMaio, Dixon, Elhawary,
Ellis, Flora, Fong, Gabriel, Gallagher, Garcia, Gipson, Jeff Gonzalez, Mark
Gonzalez, Hadwick, Haney, Harabedian, Hart, Hoover, Irwin, Jackson, Kalra,
Krell, Lackey, Lee, Lowenthal, Macedo, McKinnor, Muratsuchi, Ortega,
Pacheco, Papan, Patel, Patterson, Pellerin, Petrie-Norris, Quirk-Silva, Ramos,
Ransom, Celeste Rodriguez, Michelle Rodriguez, Rogers, Blanca Rubio,
Sanchez, Schiavo, Schultz, Sharp-Collins, Solache, Soria, Ta, Tangipa,
Valencia, Wallis, Ward, Wicks, Wilson, Zbur, Rivas

NO VOTE RECORDED: Nguyen, Stefani

Prepared by: Allison Whitt Meredith / JUD. / (916) 651-4113
8/29/25 20:57:07
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