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SUBJECT: Housing reform laws: enforcement actions: fines and penalties

SOURCE: California Building Industry Association

DIGEST: This bill (1) entitles housing development applicants that prevail in an
action over a local agency to reasonable attorney’s fees and (2) subjects local
agencies to increased fines for violating housing reform laws under specified
circumstances.

ANALYSIS:

Existing law:
1) Provides the following pursuant to the Housing Accountability Act (HAA):

a) Prohibits a local agency from disapproving a housing development project
containing units affordable to very low-, low- or moderate-income
households or an emergency shelter, or conditioning the approval in a
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manner that renders the project infeasible, unless it makes specific findings
based upon substantial evidence in the record.

b) Allows a project applicant, a person who would be eligible to apply for
residency in the housing development project or emergency shelter, or a
housing organization to bring an action to enforce the HAA. Requires a
court to award reasonable attorney’s fees and costs of suit to the plaintiff or
petitioner if certain conditions are met, unless the court finds, under
extraordinary circumstances, that awarding fees would not further the
purposes of the HAA, or in certain cases concerning specified disapprovals.

c) Requires a court, upon a determination that a local agency has failed to
comply with an order or judgment compelling compliance with the HAA
within the time period prescribed by the court, to impose fines on the local
agency and require the local agency to deposit any fine levied into a local
housing trust fund or the Building Homes and Jobs Trust Fund. Requires the
fine to be in a minimum amount of $10,000 per housing unit in the housing
development project on the date the application was deemed complete.
Requires the court, in determining the amount of the fine to impose, to
consider the local agency’s progress in attaining its allocation of regional
housing need and any prior violations of the HAA. Prohibits fines from
being paid out of funds already dedicated to affordable housing, as specified.

3) Requires the Department of Housing and Community Development (HCD) to
notify a local government, and allows HCD to notify the office of the Attorney
General (AG), if HCD finds that:

a) A housing element does not substantially comply with state law; and,

b) A local government has taken an action in violation of specified housing
laws.

4) Requires HCD, prior to the AG bringing any suit for a violation of the
provisions of specified housing laws, to offer the jurisdiction the opportunity
for two meetings in person or via telephone to discuss the violation, and to
provide the jurisdiction written findings regarding the violation, with some
exceptions.

5) Grants HCD and the AG the unconditional right to intervene in any suit brought
to enforce specified housing laws, and grants the AG this unconditional right
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whether intervening in an independent capacity or pursuant to a notice or
referral from HCD.

6) Provides that in any action brought by the AG or HCD to enforce the adoption
of housing element revisions or to enforce any state law that requires a city,
county, or local agency to ministerially approve, without discretionary review,
any planning or permitting application for a housing development project, the
city, county, or local agency shall be subject to the following remedies:

a) A civil penalty of, at minimum, $10,000 per month, and not exceeding
$50,000 per month, for each violation, accrued from the date of the violation
until the violation is cured;

b) All costs of investigating and prosecuting the action, including expert fees,
reasonable attorney’s fees, and costs, whenever the AG or HCD prevails in a
civil action to enforce any state laws under this provision; and

c) Other relief as the court deems appropriate, including equitable and
injunctive relief, provisional or otherwise.

This bill:

1) Establishes that, notwithstanding any other law, and in addition to any other
available remedies, in any action brought by an applicant for a housing
development project against a public agency to enforce the public agency's
compliance with a housing reform law as applied to the applicant's project,
where the applicant is the prevailing party, the following apply:

a) The applicant shall be entitled to reasonable attorney's fees and costs;
b) In the case of an action against a public agency that is a local agency:

1) If the local agency was advised in writing prior to the commencement of
the action by either the AG or HCD that the local agency's decision,
action, or inaction would represent a violation of law in substantially the
same manner as alleged by the applicant in its lawsuit, the court must
impose a fine in an amount not less than the minimum fines described in
the HAA, unless the housing development project consists of four or
fewer units, in which case the court must impose a fine of at least
$50,000 per violation; and

i1) If a court has previously found that the local agency violated the same
statute on which the applicant prevailed in its lawsuit, within the same
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planning period, the court must impose a fine in an amount not less than
the minimum fines under i), above, multiplied by a factor of five.

c) In the case of an action against a public agency that is a local agency,
notwithstanding existing law governing the presentation and consideration
of claims against public entities, the applicant is not required to present a
claim to seek the fines in 1) b) above; and

d) In the case of an action against a public agency that is a local agency,
nothing in this bill limits the application of existing Code of Civil Procedure
provisions that allow a court to award attorney's fees to a successfully party,
as specified, nor limits the availability of fees to a successful party under
that provision.

2) Prohibits a public agency from requiring an applicant for a housing
development project to indemnify, defend, or hold harmless the public agency
in any manner with respect to an action brought by the applicant, or any other
person, alleging that the public agency violated the applicant's rights or
deprived the applicant of the benefits or protections provided by a housing
reform law.

Background

HAA. In 1982, in response to the housing crisis, which was viewed as threatening
the economic, environmental, and social quality of life in California, the
Legislature enacted the HAA, commonly referred to as the Anti-NIMBY Law.

The HAA, among other provisions, provides a private right of action to parties,
including the development proponent, a person who would be eligible to live in the
proposed development, or a housing organization, who wish to challenge a local
government that denied approval or imposed severely burdensome conditions for
approval on a housing development project. If a court finds that a locality violated
the HAA, a court must issue an order or judgment compelling compliance with the
HAA within 60 days, including, but not limited to, an order that the locality take
action on the housing development project or shelter. The plaintiff is entitled to
attorney’s fees unless the court finds that awarding fees would not further the
purposes of the HAA. If a locality fails to comply within 60 days, the court must
impose fines of at least $10,000 per housing unit in the housing development
project, which must be deposited in a local housing trust fund or the state Building
Homes and Jobs Trust Fund. The court may also directly approve the housing
development project. If the court finds the locality acted in bad faith, in addition to
other remedies, the court must multiply the fine by a factor of five.
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Comments

Author’s Statement. “The Legislature has successfully passed a variety of housing
laws to make it easier to build in California. However, these laws need to be
enforceable, and have real consequences when they are broken. Some of our
housing laws (notably the Housing Accountability Act) have strong enforcement
provisions, but others do not. AB 712 would apply levels of enforcement that are
similar to the provisions of the Housing Accountability Act to other state laws,
thereby encouraging local agencies to act in compliance with existing state housing
laws. Additionally, AB 712 would end the practice of public agencies asking
housing development applicants to indemnify the local government against
lawsuits when the local government violates the applicant’s rights. This will result
in more certainty for all parties, and more housing in California.”

Enforcement of Housing Laws. Over the last several years, the Legislature has
strengthened the consequences for local agencies who are out of compliance or
who amend their zoning after their housing element is found compliant. Local
agencies cannot qualify for state funding for affordable housing, or infrastructure
for affordable housing, without a compliant housing element. AB 72 (Santiago,
Chapter 72, Statutes of 2017) gave HCD explicit authority to find a local agency’s
housing element out of substantial compliance if it determines that the local agency
acts or fails to act in compliance with its housing element, and allows HCD to refer
violations of law to the AG. The law requires HCD to notify a local government,
and allows HCD to notify the AG, if HCD finds that a local government’s housing
element does not substantially comply with state law, or if a local government has
taken an action in violation of specified housing laws. HCD must offer verbal and
written consultations and technical assistance to the jurisdiction before referring
them for enforcement action. Both the AG and HCD have units with dedicated
staff to enforce Housing Element Law and other land use laws passed by the
legislature. The AG can also sue a city for non-compliance, and the court can issue
fines up to $10,000 a day, after the local agency fails to comply for an additional
12 months. After an additional six months of non-compliance, the court may
increase the fines by six times.

In order to create a more effective deterrent for recalcitrant local agencies that
violate state housing laws, this bill applies HAA fines in cases where an applicant
prevails over a local agency and the agency was advised in writing by either the
AG or HCD prior to the lawsuit that the agency’s decision, action, or inaction
would represent a violation of law in the same manner that is alleged in the
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applicant’s lawsuit. If the local agency has violated the same statute more than
once in the same housing element cycle, the court must multiply the HAA fine by a
factor of five.

Private Enforcement. While the AG and HCD have enforcement authority over
and have stepped up efforts to monitor compliance with a number of housing laws,
they do not have infinite resources with which to monitor the extremely high
volume of regional and local public agency meetings and thousands of different
development applications that may be proceeding in any given month or year.
This necessarily leads to some targeting of the most egregious or flagrant
violations of law, or actions that could be precedent-setting or otherwise resolve a
question of law. HCD’s accountability unit works to provide technical assistance
as much as possible and intakes complaints from members of the public and
developers about potential violations of housing laws, but is not in the practice of
bringing a full legal case for every single violation or possible violation.

Several state housing laws provide a mechanism for private third party actors —
such as, developers and project applicants, housing advocacy organizations, and
members of the public — to file their own lawsuits to challenge local land use
planning and permitting decisions. AB 1485 (Haney, Chapter 763, Statutes of
2023) granted HCD and the AG the unconditional right to intervene in any suit
brought to enforce specified housing laws, to ensure that the state’s interests are
heard as a matter of right in private litigation dealing with the application of those
laws.

However, housing developers face a difficult set of circumstances at the local or
regional level when they are faced with a recalcitrant agency. Because they are
often “repeat customers” in a jurisdiction and are reliant on an agency for essential
approvals of the project in question and future projects they might wish to bring
forward, they are reluctant to sue and possibly damage their relationships with
these entities in cases where the agency is not following the law. The author and
sponsor also point out that some agencies have begun requiring developers to
indemnify them from the lawsuits the developers may end up deciding to bring if
those agencies break housing laws, and even requiring developers to pay for the
legal fees incurred by the agency. At the same time, only a limited number of
housing statutes (like the HAA) allow an applicant who is a prevailing party to
recoup attorney’s fees, making the prospect of litigation even less appealing to a
project proponent.

To address these concerns, this bill requires a court to award a housing developer
reasonable attorney’s fees in cases where they are the prevailing party over a
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public agency in an action brought to enforce a housing reform law. Importantly,
this bill would not create or expand standing for any developer or housing
organization where it does not already exist in statute. This bill also prohibits a
public agency from requiring an applicant for a housing project to indemnify,
defend, or otherwise hold harmless the public agency in any manner with respect
to an action brought by the applicant or any other person alleging the public
agency violated the applicant’s rights or deprived the applicant of benefits or rights
established by housing laws.

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: No
Senate Rule 28.8
SUPPORT: (Verified 8/18/25)

California Building Industry Association (source)
Boma California

CALchamber

California Apartment Association

California Association of Realtors

California Business Properties Association
California Housing Consortium

California Housing Partnership

California YIMBY

Circulate San Diego

Construction Employers' Association

Fieldstead and Company, INC.

Housing Action Coalition

Housing California

Inner City Law Center

Naiop California

South Pasadena Residents for Responsible Growth
Southern California Leadership Council

SPUR

The Two Hundred

OPPOSITION: (Verified 8/18/25)

California Special Districts Association
City of Murrieta
City of Yorba Linda



AB 712
Page 8

League of California Cities
New Livable California

ARGUMENTS IN SUPPORT: The California Building Industry Association, “In
recent years, the Legislature has advanced proposals that would help alleviate the
state’s housing crisis. Unfortunately, enforcement of these housing reform laws
continues to be an issue, with local non-compliance negatively impacting the
construction of new housing and, in turn, harming California families in need of
shelter. By strengthening the enforcement of these laws, AB 712 encourages
compliance and will ultimately lead to more housing being built for California’s
families.”

ARGUMENTS IN OPPOSITION: The City of Yorba Linda writes in
opposition, “Instead of creating new fines and penalties and encouraging litigation,
lawmakers and the Department of Housing and Community Development should
provide technical assistance and resources to local governments to comply with
new legislative requirements...”

ASSEMBLY FLOOR: 64-2, 5/12/25

AYES: Addis, Aguiar-Curry, Ahrens, Alanis, Alvarez, Arambula, Avila Farias,
Bains, Bennett, Berman, Boerner, Bonta, Bryan, Calderon, Caloza, Carrillo,
Connolly, Davies, Dixon, Elhawary, Flora, Fong, Gabriel, Gallagher, Garcia,
Gipson, Jeff Gonzalez, Mark Gonzalez, Hadwick, Haney, Harabedian, Hart,
Hoover, Jackson, Kalra, Krell, Lee, Lowenthal, McKinnor, Nguyen, Ortega,
Pacheco, Pellerin, Petrie-Norris, Quirk-Silva, Ramos, Ransom, Celeste
Rodriguez, Michelle Rodriguez, Rogers, Blanca Rubio, Schiavo, Schultz, Sharp-
Collins, Solache, Soria, Ta, Valencia, Wallis, Ward, Wicks, Wilson, Zbur, Rivas

NOES: DeMaio, Sanchez

NO VOTE RECORDED: Bauer-Kahan, Castillo, Chen, Ellis, Irwin, Lackey,
Macedo, Muratsuchi, Papan, Patel, Patterson, Stefani, Tangipa

Prepared by: Hank Brady / HOUSING / (916) 651-4124
8/20/25 23:15:54
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