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SUBJECT: Special education local plan areas:  apportionments:  alternate 

assessments 

SOURCE: Author 

DIGEST: This bill expands eligibility for the state’s low-incidence disability 

special education funding program, contingent upon an additional appropriation. 

Specifically, this bill would allow funding to be generated not only by pupils with 

statutorily defined low-incidence disabilities (hearing impairments, vision 

impairments, and severe orthopedic impairments) but also by pupils who are 

eligible to take California’s alternate assessments due to significant cognitive 

disabilities.  

ANALYSIS:   

Existing law: 

 

1) Defines “low-incidence disability” as a severe disabling condition with an 

expected incidence rate of less than 1% of total statewide enrollment, including 

hearing impairments, vision impairments, severe orthopedic impairments, and 

combinations thereof.  
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2) Requires the state to provide specialized services and equipment for pupils with 

low-incidence disabilities.  

 

3) Establishes a low-incidence disability funding program to support special 

education and related services required by the individualized education 

programs (IEPs) of pupils with low-incidence disabilities.  

 

4) Requires the annual per-pupil low-incidence entitlement to be calculated by 

dividing the annual appropriation by the statewide count of pupils with low-

incidence disabilities reported through the California Longitudinal Pupil 

Achievement Data System (CALPADS) in the prior year.  

 

5) Requires the resulting per-pupil amount to be multiplied by the number of 

pupils with low-incidence disabilities in each Special Education Local Plan 

Area (SELPA) to determine each SELPA’s allocation.  

 

6) Requires the Superintendent of Public Instruction (SPI) to apportion those funds 

to SELPAs for purposes of providing special education and related services 

required by the IEPs of pupils with low-incidence disabilities.  

 

7) Requires California to administer alternate statewide assessments to pupils with 

the most significant cognitive disabilities when determined appropriate by the 

pupil’s IEP team. 

 

This bill: 

 

1) Retains the existing low-incidence disability funding formula unless the 

Legislature provides an additional appropriation for purposes of expanding the 

program.  

 

2) Establishes an alternative funding calculation that becomes operative only upon 

an appropriation that increases funding above the amount that would otherwise 

be provided under current law. 

 

3) Requires the revised calculation to include both: 

 

a) Pupils with low-incidence disabilities; and  

 

b) Pupils eligible to take the alternate assessments pursuant to Education Code 

Section 60640.  
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4) Requires the statewide per-pupil entitlement, upon appropriation, to be 

calculated using the combined statewide count of:  

 

a) Pupils with low-incidence disabilities; and  

 

b) Pupils eligible to take alternate assessments.  

 

5) Requires each SELPA’s allocation, upon appropriation, to be based on the sum 

of: 

 

a) Its pupils with low-incidence disabilities; and  

 

b) Its pupils eligible to take alternate assessments.  

 

6) Requires the SPI, upon appropriation, to apportion funds for purposes of 

providing special education and related services required by the IEPs of both 

groups of pupils. 

 

Comments 

 

1) Need for the bill.  According to the author, “Over ten years ago, California led 

the nation by adopting the Local Control Funding Formula (LCFF) to ensure 

students with the greatest needs received the most resources. While we’ve made 

great strides, we have left a massive hole in that formula: our students with 

disabilities.”  

 

“Right now, school districts across California are facing a silent crisis. Special 

education costs are rising faster than state funding, our local schools are forced 

to dip into their general funds pulling billions of dollars away from art, music, 

and smaller class sizes just to meet legal mandates.” 

 

2) Expanding a historical funding program to a broader group of students with 

intensive support needs.  The state’s low-incidence disability funding program 

was established in 1985 and is one of the few remaining special education 

funding programs tied directly to specific disability categories. Funding is 

currently generated only by pupils who are blind, deaf or hard of hearing, deaf-

blind, or who have severe orthopedic impairments. These disability categories 

were selected because they occur infrequently and often require specialized 
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equipment, services, and instructional supports that may not be adequately 

reflected in broader special education funding formulas. 

 

This bill would expand the program beyond those traditional disability 

categories by allowing funding to also be generated by pupils eligible to take 

California’s alternate assessments. Eligibility for alternate assessments is based 

not on a student’s disability label, but rather on whether the student has the 

most significant cognitive disabilities as determined by the IEP team. As a 

result, this bill would represent a modest shift away from a disability-category 

approach toward one that is more closely tied to student support needs. 

 

3) Bill only becomes operative if the Legislature provides additional funding.  This 

bill does not redistribute existing low-incidence disability funding among a 

larger population of students. Instead, the revised formula becomes operative 

only if the Legislature appropriates additional funding specifically to support 

the expanded eligibility population. As drafted, this bill therefore establishes a 

framework for a future funding augmentation rather than creating an immediate 

entitlement. 

 

This structure avoids reducing funding currently generated by pupils with low-

incidence disabilities while providing the Legislature flexibility to determine 

whether, and at what level, additional funding should be provided. 

 

4) Raises broader questions regarding how California funds high-cost special 

education services.  This bill highlights a longstanding policy discussion 

regarding whether California’s special education finance system adequately 

reflects the costs associated with educating students with the most intensive 

needs. While the state’s primary special education funding formula is largely 

driven by overall average daily attendance (ADA) rather than disability type or 

severity, several categorical funding streams remain targeted to particular 

populations or services. 

 

In addition to the low-incidence disability program, the state also provides 

funding through the Extraordinary Cost Pool, which reimburses certain 

exceptionally high-cost placements and services. Demand for Extraordinary 

Cost Pool funding currently exceeds available resources, and local educational 

agencies  continue to rely heavily on local unrestricted funds to meet special 

education obligations.  
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The Legislature may wish to consider whether expanding the low-incidence 

disability program is the most effective mechanism for addressing costs 

associated with students who have significant cognitive disabilities, or whether 

broader reforms to the state’s special education finance system may ultimately 

be warranted. 

 

5) Reflects ongoing discussions about aligning special education funding with 

student need rather than disability category.  Recent special education policy 

reforms have increasingly focused on student needs and required supports 

rather than specific disability labels. For example, California’s special 

education teacher credential structure has moved away from disability-specific 

credentials toward credentials organized around support needs. 

 

Proponents argue that students eligible for alternate assessments often require 

extensive and intensive services similar in scope and cost to those required by 

students currently generating low-incidence disability funding. Legislative 

analyses note that approximately 1% of students receiving special education 

services take alternate assessments and that these students frequently represent 

some of the highest-cost special education placements.  

 

By expanding eligibility based on functional need rather than disability 

category alone, this bill continues a broader policy trend toward aligning 

resources with the intensity of services required by students. 

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: No 

According to the Senate Appropriations Committee: 

The bill’s provisions are contingent upon an increase in the appropriation provided 

for this purpose and could lead to Proposition 98 General Fund cost pressures in 

the millions to tens of millions of dollars each year.  The 2025 Budget Act 

included $136.8 million for the low-incidence disabilities program.   

SUPPORT: (Verified 8/13/26) 

Alameda County Office of Education 

Association of California School Administrators 

Bayshore Elementary School District 

Belmont-Redwood Shores School District 

Brisbane School District 

Burlingame School District 

California Association of School Business Officials 
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California School Funding Coalition 

California Teachers Association 

Coalition for Adequate Funding for Special Education 

Design Tech High School 

Fresno County Office of Education 

Fresno Unified School District 

Jefferson Union High School District 

La Honda-Pescadero Unified School District 

Los Angeles Unified School District 

Morgan Hill Unified School District 

Oak Grove School District 

Orange Unified School District Special Education Department 

Pacifica School District 

Ravenswood City School District 

San Francisco Unified School District 

San Luis Obispo County SELPA District 

San Mateo County SELPA 

Santa Barbara County SELPA 

Santa Clara County Office of Education 

Schools for Sound Finance 

Sonoma County SELPA 

South East Santa Clara SELPA 

The Arc and United Cerebral Palsy California Collaboration 

West Contra Costa Unified District SELPA 

Youth for Neurodiversity INC. 

OPPOSITION: (Verified 8/13/26) 

None received 

 

ASSEMBLY FLOOR:  79-0, 5/27/26 

AYES:  Addis, Aguiar-Curry, Ahrens, Alanis, Alvarez, Arambula, Ávila Farías, 

Bains, Bauer-Kahan, Bennett, Berman, Boerner, Bonta, Bryan, Calderon, 

Caloza, Carrillo, Castillo, Chen, Connolly, Davies, DeMaio, Dixon, Elhawary, 

Ellis, Flora, Fong, Gabriel, Gallagher, Garcia, Gipson, Jeff Gonzalez, Mark 

González, Hadwick, Haney, Harabedian, Hart, Hoover, Irwin, Jackson, Johnson, 

Kalra, Krell, Lackey, Lee, Lowenthal, Macedo, McKinnor, Muratsuchi, Nguyen, 

Ortega, Pacheco, Papan, Patel, Patterson, Pellerin, Petrie-Norris, Quirk-Silva, 

Ramos, Ransom, Michelle Rodriguez, Rogers, Blanca Rubio, Sanchez, Schiavo, 

Schultz, Sharp-Collins, Solache, Soria, Stefani, Ta, Tangipa, Valencia, Wallis, 

Ward, Wicks, Wilson, Zbur, Rivas 
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NO VOTE RECORDED:  Celeste Rodriguez 

 

Prepared by: Ian Johnson / ED. / (916) 651-4105 

8/14/26 14:05:35 

****  END  **** 
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