
 

SENATE RULES COMMITTEE 

Office of Senate Floor Analyses 

(916) 651-4171 

AB 2304 

THIRD READING  

Bill No: AB 2304 

Author: Lackey (R), et al. 

Amended: 6/24/26 in Senate 

Vote: 21  

  

SENATE HUMAN SERVICES COMMITTEE:  5-0, 6/29/26 

AYES:  Becker, Ochoa Bogh, Laird, Pérez, Weber Pierson 

 

SENATE PUBLIC SAFETY COMMITTEE:  6-0, 6/30/26 

AYES:  Arreguín, Seyarto, Caballero, Cortese, Pérez, Wiener 

 

SENATE APPROPRIATIONS COMMITTEE:  6-0, 8/13/26 

AYES:  Cervantes, Seyarto, Cabaldon, Dahle, Grayson, Richardson 

NO VOTE RECORDED:  Wahab 

 

ASSEMBLY FLOOR:  78-0, 5/27/26 - See last page for vote 

  

SUBJECT: Social workers 

SOURCE: Author 

DIGEST: This bill requires a social worker to take reasonable steps to obtain 

emergency care for a child who has been taken into temporary custody if they 

reasonably appear to require emergency medical or surgical care.  Specifies that 

county social workers who are guilty of specified crimes related to stealing, 

falsifying, altering or destroying public records or documents are punishable by 

felony imprisonment, or in a county jail or by both a fine and imprisonment.  

ANALYSIS: 

Existing Law: 
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1) Provides that every officer having the custody of any record, map, or book, or 

of any paper or proceeding of any court, filed or deposited in any public office, 

or placed in his or her hands for any purpose, is punishable by imprisonment 

pursuant to subdivision (h) of Section 1170 of the Penal Code for two, three, or 

four years if, as to the whole or any part of the record, map, book, paper, or 

proceeding, the officer willfully does or permits any other person to do any of 

the following: 

a. Steal, remove, or secrete. 

b. Destroy, mutilate, or deface. 

c. Alter or falsify. (Government Code [GOV] 6200) 

2) Provides that every person not an officer referred to in Government Code 

Section 6200, who is guilty of any of the acts specified in that section, is 

punishable by imprisonment pursuant to subdivision (h) of Section 1170 of the 

Penal Code, or in a county jail not exceeding one year, or by a fine not 

exceeding $1,000, or by both that fine and imprisonment. (GOV 6201) 

3) Specifies that if a minor is taken into temporary custody and is in need of 

medical, surgical, dental, or other remedial care, the social worker may, upon 

the recommendation of the attending physician and surgeon or, if the person 

needs dental care and there is an attending dentist, the attending dentist, 

authorize the performance of the medical, surgical, dental, or other remedial 

care. (Welfare and Institutions Code [WIC] 369(a)(1)) 

4) Requires the social worker to notify the parent, guardian, or person standing in 

loco parentis of the person, if any, of the care found to be needed before that 

care is provided, and if the parent, guardian, or person standing in loco parentis 

objects, requires that care to be given only upon order of the court in the 

exercise of its discretion. (WIC 369(a)(2)) 

5) Authorizes the court, if it appears to the juvenile court that a person concerning 

whom a petition has been filed with the court is in need of medical, surgical, 

dental, or other remedial care, and that there is no parent, guardian, or person 

standing in loco parentis capable of authorizing or willing to authorize the 

remedial care or treatment for that person, upon the written recommendation of 

a licensed physician and surgeon or, if the person needs dental care, a licensed 

dentist, and after due notice to the parent, guardian, or person standing in loco 

parentis, if any, to make an order authorizing the performance of the necessary 

medical, surgical, dental, or other remedial care for that person. (WIC 369(b)) 
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6) Authorizes the court, if a dependent child of the juvenile court is placed by 

order of the court within the care and custody or under the supervision of a 

social worker of the county where the dependent child resides and it appears to 

the court that there is no parent, guardian, or person standing in loco parentis 

capable of authorizing or willing to authorize medical, surgical, dental, or other 

remedial care or treatment for the dependent child, to, after due notice to the 

parent, guardian, or person standing in loco parentis, if any, order that the social 

worker may authorize the medical, surgical, dental, or other remedial care for 

the dependent child, by licensed practitioners, as necessary. (WIC 369(c)) 

7) Authorizes care to be provided by a licensed physician and surgeon, or, if the 

child needs dental care in an emergency situation, by a licensed dentist, without 

a court order and upon authorization of a social worker if it appears that a child 

otherwise described above, requires immediate emergency medical, surgical, or 

other remedial care in an emergency situation. (WIC 369(d)) 

This Bill: 

1) Explicitly includes social workers employed by a county child welfare 

department in the requirement that a person who is guilty of any crimes 

related to stealing, removing, destroying, altering, or falsifying public 

records or documents is punishable by either a felony or a misdemeanor. 

2) Requires a social worker to take reasonable steps to obtain emergency care 

for a child who has been taken into temporary custody, has a dependency 

petition in juvenile court, or has already been adjudged as a dependent of the 

court, if it reasonably appears that the child requires immediate emergency 

medical, surgical, or other remedial care in an emergency situation.  

3) Defines “obtain emergency care” to mean to summon emergency medical 

services, arrange transportation to a provider if no other person is available 

to do so, or otherwise take reasonable steps to connect a child with a 

licensed provider and to authorize care.  It does not require a person to 

personally transport the child, to remain present during the provision of care 

or the child, or to personally provide followup care to the child. 

Background 

Author Statement. According to the author, "The death of Gabriel Fernandez 

served as a wakeup call to focus our collective conscious on the systemic failure to 

protect innocent children. It revealed that there are many cracks within the child 

welfare system that malign the interest of children. Over the years, multiple people 
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have made the statement that if he was just seen by one medical professional, all of 

this could have been prevented. AB 2304 helps to ensure this statement isn't said 

about another child by requiring social workers to have children seen by a medical 

professional in emergency situations." 

Child Welfare System The CWS is the system of intervention of child abuse and 

neglect. This system provides services to children who have been abused or 

neglected and their families. The goal of this system is to keep children in their 

home when it is safe, and when the child is at risk, to develop an alternative plan as 

quickly as possible1. Social workers in each county receive reports of abuse or 

neglect, and work to investigate and resolve those reports. When the investigation 

substantiates the allegations of abuse or neglect, a family is either provided with 

services to ensure a child’s wellbeing and avoid court involvement, or a child is 

removed from the family and placed into foster care. In 2025, the state’s child 

welfare agencies received 398,861 reports of abuse or neglect. Of these, 45,856 

reports contained substantiated allegations, and 17,886 children were removed 

from their homes and placed into foster care via the CWS.  

Emergency Medical Care Counties are responsible for the care and placement of 

children in the CWS, including medical care.  Existing law provides for various 

avenues to secure medical care for a child taken in the CWS. If a child is taken into 

temporary custody and a doctor recommends they need medical, surgical or dental 

care, the social worker may authorize the care.  The social worker must notify the 

parent or guardian before the care is provided and if the parent or guardian objects, 

the care may only be given upon order of the court. If a petition has been filed in a 

dependency case and the child needs medical, surgical or dental care and there is 

no parent or guardian capable of authorizing such care, the court may make an 

order authorizing that care on the written recommendation of a physical or dentist. 

If a dependent child is placed in the care and custody or under the supervision of a 

social worker and there is no parent or guardian capable or willing to authorize 

medical, surgical or dental care, the court may, after due notice to the parent or 

guardian, order that the social worker may authorize the care.  

This bill deals with a fourth situation in which a child is in temporary custody, is 

the subject of a court petition, or is already a dependent of the court and requires 

immediate medical, surgical or dental care in an emergency situation.  Under 

existing law the social worker may secure such care and it may be done without a 

court order. Under this bill, a social worker is required to take reasonable steps to 

obtain emergency care for a child if it reasonably appears that the child requires 

 
1 https://www.cdss.ca.gov/inforesources/child-welfare-protection/policies 
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immediate emergency medical, surgical, or other remedial care in an emergency 

situation. For this circumstance the law defines “emergency situation” to mean that 

a child requires immediate treatment for the alleviation of severe pain or an 

immediate diagnosis and treatment of an unforeseeable medical, surgical, dental, or 

other remedial condition or contagious disease that, if not immediately diagnosed 

and treated, would lead to serious disability or death. This bill defines “obtain 

emergency care” to mean to summon emergency medical services, arrange 

transportation to a provider if no other person is available to do so, or otherwise 

take reasonable steps to connect a child with a licensed provider and to authorize 

care.  It does not require a person to personally transport the child, to remain 

present during the provision of care or the child, or to personally provide followup 

care to the child. 

Incident Leading to This Bill The author has introduced this bill in response to the 

tragic case of Gabriel Fernandez, an eight-year-old boy in Antelope Valley who 

was tortured and murdered by his mother and her boyfriend in 2013. His death was 

not only horrific in the abuse he suffered, but also in how the system failed to 

protect him. According to grand jury testimony, several agencies investigated 

allegations of abuse before Gabriel’s death without removing the boy from the 

home. On multiple occasions, deputies went to the family’s apartment or to 

Gabriel’s school to investigate reports of abuse and of the boy being suicidal. Each 

time, they concluded there was no evidence of abuse and did not write a detailed 

report.2 Grand jury testimony indicated deputies never removed any of Gabriel’s 

clothing to check for signs of abuse. Teachers called the county to report Gabriel 

was being abused numerous times, and while social workers followed up on the 

complaints, he was never removed from the home. 

In response to the Gabriel Fernandez tragedy, Los Angeles County took steps to 

improve their CWS, including convening a special commission to study the 

county’s response to child welfare issues and ordering a reorganization that 

includes setting up a child welfare czar to better coordinate communication 

between departments charged with protecting children and responding to reports of 

abuse. The Los Angeles County Department of Children and Family Services 

issued a statement3 in March 2020 regarding reforms taken since Gabriel’s death, 

including: 

 
2 https://www.latimes.com/local/countygovernment/la-me-gabriel-fernandez-20140819-

story.html 

3 https://dcfs.lacounty.gov/statement-from-the-department-of-children-and-family-services-

on-the-trials-of-gabriel-fernandez-netflix-documentary-series/ 
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• Hiring 3,573 new social workers since 2013. This expansion means lower 

caseloads for workers. 

• Achieving a 5:1 ratio of supervisors to social workers. The Antelope Valley 

offices currently have a ratio lower than this. 

• Implementing a plan to station social workers at 14 community schools in 

the Antelope Valley, expected to launch in April 2020, with the goal to 

ultimately roll out countywide. 

• Implementing a Criminal Clearance Tracking System to enable social 

workers in the field to use mobile devices to immediately access basic 

criminal history data in abuse or neglect cases. 

• Developing and investing in new social work trainings, including simulation 

labs and experiential learning. 

• Retraining workers on how to interview witnesses, recognition of physical 

injuries, when to use forensic exams, and how to handle a child’s recanted 

allegations. 

• Dispatching a Deputy Sheriff and social worker together on calls that 

involve suspected child abuse or neglect. 

• Co-locating Department of Children and Family Services workers in several 

County Sheriff’s patrol stations to further build our relationships with law 

enforcement and collaborate in connecting families to critical resources. 

• Instituting a Continuous Quality Improvement team to help identify 

concerns and possible systemic issues early. 

• Increasing use and adoption of technology tools that help social workers 

complete more rapid review of extensive case histories. 

Gabriel’s death was a tragedy, and the entire system failed him, from law 

enforcement to social services. It is unclear if this bill would have impacted 

whether or not Gabriel would have received medical care. The language in this bill 

only applies to children in the custody of the dependency system, and Gabriel 

never was. 

Related/Prior Legislation: 
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AB 2654 (Lackey, 2022) would have reconvened the California State Child Death 

Review Council by removing the requirement for funds to be appropriated in order 

to be operative. AB 2654 was held in the Assembly Appropriations Committee.  

AB 31 (Lackey, of 2021) would have established the Office of the State Child 

Protection Ombudsperson within the California Department of Social Services for 

the purpose of reviewing individual casework, observing management structures, 

and suggesting systematic alteration of CWS. AB 31 was held in the Assembly 

Appropriations Committee.  

AB 1450 (Lackey, 2019) would have authorized a police or sheriff’s department 

receiving a report of, or investigating an open case for, known or suspected child 

abuse or severe neglect to forward a substantiated report of child abuse or severe 

neglect to the Department of Justice for inclusion in the Child Abuse Central 

Index. This bill failed passage in the Senate Public Safety Committee.  

AB 1911 (Lackey, 2018) would have required every county to establish an online 

database for specified agencies to track the reporting of allegations of child abuse 

and neglect by 2029.  This bill failed passage in the Assembly Public Safety 

Committee. 

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: Yes 

According to the Senate Appropriations Committee: 

Unknown ongoing costs, potentially hundreds of thousands, for county social 

workers to obtain emergency care (General Fund and federal funds). Costs to 

counties would be potentially reimbursable by the state, subject to a determination 

by the Commission on State Mandates. 

SUPPORT: (Verified 8/14/26) 

Los Angeles County District Attorney's Office 
Los Angeles County Sheriff's Department 

OPPOSITION: (Verified 8/14/26) 

Los Angeles Dependency Lawyers, INC 

 

ASSEMBLY FLOOR:  78-0, 5/27/26 

AYES:  Addis, Aguiar-Curry, Ahrens, Alanis, Alvarez, Arambula, Ávila Farías, 

Bains, Bauer-Kahan, Bennett, Berman, Boerner, Bonta, Bryan, Calderon, 

Caloza, Carrillo, Castillo, Chen, Connolly, Davies, DeMaio, Dixon, Elhawary, 

Ellis, Flora, Fong, Gabriel, Gallagher, Garcia, Gipson, Jeff Gonzalez, Mark 
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González, Hadwick, Haney, Harabedian, Hart, Hoover, Irwin, Jackson, Johnson, 

Kalra, Krell, Lackey, Lee, Lowenthal, Macedo, McKinnor, Muratsuchi, Nguyen, 

Ortega, Pacheco, Papan, Patel, Patterson, Pellerin, Petrie-Norris, Ramos, 

Ransom, Michelle Rodriguez, Rogers, Blanca Rubio, Sanchez, Schiavo, Schultz, 

Sharp-Collins, Solache, Soria, Stefani, Ta, Tangipa, Valencia, Wallis, Ward, 

Wicks, Wilson, Zbur, Rivas 

NO VOTE RECORDED:  Quirk-Silva, Celeste Rodriguez 

 

Prepared by: Heather Hopkins / HUMAN S. / (916) 651-1524 

8/17/26 10:13:51 

****  END  **** 
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