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SENATE JUDICIARY COMMITTEE:  13-0, 6/23/26 

AYES:  Umberg, Niello, Allen, Ashby, Caballero, Durazo, Laird, Reyes, Stern, 

Valladares, Wahab, Weber Pierson, Wiener 

 

ASSEMBLY FLOOR:  73-0, 5/11/26 - See last page for vote 

  

SUBJECT: Malpractice actions:  architects, engineers, or surveyors 

SOURCE: American Council of Engineering Companies of California 

DIGEST: (1) This bill expands the existing certificate of merit requirements for a 

cause of action alleging negligence against an architect, professional engineer, or 

land surveyor to also apply to landscape architects, geologists, and geophysicists. 

(2) This bill also requires that the person the attorney consults with to get an 

opinion of whether there was negligence on behalf of a design professional must be 

licensed in this state.   

ANALYSIS: Existing law: 

1) Provides for the licensure and regulation of landscape architects in this state. 

(Business & Professions (Bus. & Prof.) Code §§ 5615 et seq.) 

 

2) Establishes the Architects Practice Act for the licensure and regulation of 

architects in this state. (Bus. & Prof. Code §§ 5500 et seq.) 

 

3) Establishes the Professional Engineers Act for the licensure and regulation of 

professional engineers in this state. (Bus. & Prof. Code §§ 6700 et seq.) 

 

4) Establishes the Professional Land Surveyors’ Act for the licensure and 

regulation of land surveyors in this state. (Bus. & Prof. Code §§ 8700 et seq.) 
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5) Establishes the Geologist and Geophysicist Act for the licensure and regulation 

of geologists and geophysicists in this state. (Bus. & Prof. Code §§ 7800 et 

seq.) 

 

6) Requires an attorney for a plaintiff or cross-complainant in an action that arises 

from the professional negligence of an architect, professional engineer, or land 

surveyor to file and serve a certificate of merit on a defendant or cross-

defendant, on or before the date of service of the complaint or cross-complaint. 

(Code of Civil Procedure (Civ. Proc.) § 411.35(a).) 

 

7) Requires the certificate in 6) to declare one of the following: 

a) The attorney has reviewed the facts of the case, and: 

i) the attorney has consulted with and received an opinion from at least one 

architect, professional engineer, or land surveyor who is licensed and 

practices in any state, or who teaches at an accredited college or 

university and is licensed to practice in any state, in the same discipline 

as the defendant or cross-defendant and who the attorney reasonably 

believes is knowledgeable in the relevant issues involved in the particular 

action; 

ii) the attorney has concluded on the basis of this review and consultation 

that there is reasonable and meritorious cause for the filing of this action; 

iii) the person consulted is not a party to the litigation; and 

iv) the person consulted will provide their opinion that the named defendant 

or cross-defendant was negligent or was not negligent in the performance 

of the applicable professional services. 

b) The attorney was unable to obtain the consultation because a statute of 

limitations would impair the action and the certificate could not be obtained 

before the impairment of the action. The attorney must file the certificate 

from a), above, within 60 days after filing the complaint. 

c) The attorney was unable to obtain the consultation because the attorney had 

made three separate good faith attempts with three separate architects, 

professional engineers, or land surveyors to obtain this consultation and 

none of those contacted would agree to the consultation. (Code Civ. Proc. § 

411.35(b).) 

 

8) Requires only one certificate to be filed, even if multiple defendants have been 

named in the complaint or may be named at a later time. (Code Civ. Proc. § 

411.35(c).) 
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9) Makes the failure to file a certificate in accordance with these provisions 

grounds for a demurrer or a motion to strike. (Code Civ. Proc. § 411.35(g).) 

 

This bill:  

 

1) Expands these provisions to also apply to licensed landscaped architects, 

registered professional geologists, and registered professional geophysicists.   

 

2) Specifies that the certificate described in 6), above, is to be filed separate and 

distinct from the complaint or cross-complaint. 

 

3) Limits the licensed practitioners that can be consulted with under 7)a)i), above, 

to those who are licensed in this state.   

 

4) Specifies that the changes made by the bill apply to actions filed on and after 

January 1, 2027.  

 

5) Makes various clarifying and nonsubstantive changes.  

 

Comments 

 

The American Council of Engineering Companies of California, the sponsor of this 

bill, notes that the “use of out-of-state or anonymous consultant[s] – who may lack 

familiarity with California’s standards – has undermined the credibility of the 

process and contributed to increased litigation and pressure to settle, regardless 

of the merits of a case.” They argue that requiring the consulted with design 

professional to be licensed in this state will ensure “that evaluations are conducted 

by individuals who understand California’s regulatory environment and applicable 

standard of care.”  

 

This bill also expands the provisions of Section 411.35 of the Code of Civil 

Procedure to apply to more design professionals, specifically licensed landscape 

architects, registered professional geologists, and registered professional 

geophysicists. 

FISCAL EFFECT: Appropriation: No Fiscal Com.: No Local: No 

SUPPORT: (Verified 6/24/26) 

American Council of Engineering Companies of California (sponsor) 

American Institute of Architects California 
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American Property Casualty Insurance Association 

American Society of Civil Engineers - Region 9 

California & Nevada Civil Engineers and Land Surveyors Association 

California Building Industry Association 

Civil Justice Association of California  

Parikh Consultants, Inc. 

Structural Engineers Association of California 

Verdantas 

WMH Corporation 

OPPOSITION: (Verified 6/24/26) 

None received 

ARGUMENTS IN SUPPORT:  

The author writes: 

“Current law allows out of state licensees to serve a Certificate of Merit. AB 2106 

ensures that California licensees - professionals that understand California’s laws 

and regulations - are the ones determining if there has been a breach in standard of 

care.” 

A coalition of supporters write in support stating: 

“California’s Certificate of Merit law was established to ensure that claims against 

licensed design professionals – such as engineers, architects, and land surveyors – 

are reviewed by a qualified expert before proceeding, since these cases typically 

require an understanding of highly specialized and technical design requirements. 

While well-intentioned, gaps in the current statute have undermined its 

effectiveness. Under existing law, the subject matter expert consulted in these 

cases is not required to be licensed in California and may remain anonymous. This 

has led to situations where lawsuits are initiated based on opinions from out-of-

state or unidentified individuals who may lack familiarity with California’s unique 

regulatory environment, including seismic standards, building codes, and 

environmental requirements. 

As a result, design professionals are increasingly subject to claims that do not 

reflect California’s standard of practice. When these claims are filed without a 

properly licensed subject matter expert who is clearly identified, design 

professionals will and do defend themselves vigorously. For both sides, this means 

spending substantial time and resources litigating issues that could be resolved 
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early if the validity of the Certificate of Merit review were clearly established at 

the beginning of the case.” 

 

ASSEMBLY FLOOR:  73-0, 5/11/26 

AYES:  Addis, Aguiar-Curry, Ahrens, Alanis, Alvarez, Ávila Farías, Bains, Bauer-

Kahan, Bennett, Berman, Boerner, Bonta, Bryan, Calderon, Caloza, Carrillo, 

Castillo, Chen, Connolly, Davies, DeMaio, Dixon, Elhawary, Ellis, Flora, Fong, 

Gabriel, Gallagher, Garcia, Gipson, Jeff Gonzalez, Mark González, Hadwick, 

Haney, Harabedian, Hart, Hoover, Irwin, Jackson, Johnson, Kalra, Krell, 

Lackey, Lee, Macedo, McKinnor, Muratsuchi, Nguyen, Ortega, Pacheco, Papan, 

Patel, Patterson, Pellerin, Petrie-Norris, Ramos, Ransom, Rogers, Blanca Rubio, 

Sanchez, Schiavo, Schultz, Sharp-Collins, Stefani, Ta, Tangipa, Valencia, 

Wallis, Ward, Wicks, Wilson, Zbur, Rivas 

NO VOTE RECORDED:  Arambula, Lowenthal, Quirk-Silva, Celeste Rodriguez, 

Michelle Rodriguez, Solache, Soria 

Prepared by: Amanda Mattson / JUD. / (916) 651-4113 

6/26/26 13:09:14 

****  END  **** 
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