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Date of Hearing:  April 21, 2026  

ASSEMBLY COMMITTEE ON JUDICIARY 

Ash Kalra, Chair 

AB 1911 (Rogers) – As Amended April 15, 2026 

PROPOSED CONSENT 

SUBJECT:  ADVERTISING:  ENVIRONMENTAL MARKETING CLAIMS:  CARBON 

CREDITS 

KEY ISSUE:  SHOULD A REBUTTABLE PRESUMPTION BE ADOPTED THAT 

ENVIRONMENTAL MARKETING CLAIMS ARE VALID SO LONG AS THE CLAIM 

MEETS SPECIFIED ENVIRONMENTAL STANDARDS? 

SYNOPSIS 

Seeking to promote their environmental bona fides to consumers worried about the impacts of 

climate change, many companies now aim to promote their efforts to offset their carbon footprint 

by participating in carbon offset programs. As well intentioned as carbon offset programs are, 

and permitting companies to pay to offset environmental damage appears to be a social good, 

the industry is poorly regulated and concerns about misleading claims about the effectiveness of 

an offset program abound. To better regulate this burgeoning carbon offset industry, in 2023, the 

Legislature enacted AB 1305 (Gabriel), Chap. 365, Stats. 2023, which provided for a robust 

series of disclosures and good governance standards for carbon offset providers. Despite the 

best efforts of AB 1305, concerns about the validity of many carbon offset programs continue. 

Fearing that the ambiguity of many carbon offset programs may open the door to needless 

litigation, this bill provides for a modest rebuttable presumption to claims of false environmental 

marketing if the entity making the carbon offset claim participates in a certified and well 

managed offset program. Recognizing that simply participating in a valid offset program does 

not forestall other forms of corporate chicanery to appease environmentally conscious 

consumers, this bill permits a plaintiff to overcome the presumption by providing other 

misleading actions. The bill establishes the standards that a carbon offset program must meet to 

trigger the presumption. Finally, recognizing that the carbon offset market is still growing, the 

bill is slated to sunset in 2031 to force the Legislature to revisit the issue in several years. 

This bill is co-sponsored by the Environmental Defense Fund and Conservation International, 

and is supported by several environmental advocates and business organizations, including the 

California Manufacturers and Technology Association. The proponents note that those 

participating in carbon offset programs need additional legal clarity in order to ensure these 

promising programs can continue to mature and provide climate benefits to society. This 

measure has no opposition and was previously heard and approved by the Committee on Natural 

Resources unanimously. 

SUMMARY:  Establishes a rebuttable presumption that an environmental marketing claim is 

valid so long as the claim complies with specified standards. Specifically, this bill: 
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1) Establishes, in any suit or complaint brough pursuant to the existing law prohibiting false 

environmental marketing claims, a rebuttable presumption that the claim is valid so long as it 

complies with the following: 

a) The existing law’s disclosures that all businesses selling voluntary carbon offsets must 

make prior to selling offsets in the state; and 

b) The claim is based on the voluntary use of a carbon credit issued by a carbon crediting 

program that meets the requirements of 2). 

2) Requires, in order to be eligible for a rebuttable presumption if challenged in court, a 

marketing claim to meet one of the following: 

a) The carbon crediting program is approved by the Air Resources Board; 

b) The carbon crediting program is approved by the International Civil Aviation 

Organization to supply credits for use in the Carbon Offsetting Reduction Scheme for 

International Aviation; or 

c) The carbon crediting program satisfies the criteria set forth in 3). 

3) Provides that a carbon marketing claim lacking the program certification required in a) or b) 

of 2) may nonetheless be eligible for a rebuttable presumption if challenged in court if the 

underlying carbon credit program is on an approved list from the Air Resources Board and 

meets all of the following criteria:  

a) Adopts clear methodologies and protocols with transparent development processes that 

accommodate public input, and publicly discloses all approved quantification 

methodologies; 

b) Defines and publicly discloses the level at which activities are allowed, for example 

project based, program of activities, and eligibility criteria for each type of credited 

activity; 

c) Establishes and publicly discloses procedures for how carbon credits are discounted, 

issued, retired or canceled, and the length of the crediting period; 

d) Maintains methods and procedures for tracking specified units of carbon offsets; 

e) Has in place program-level requirements for robust independent third-party validation 

and verification of mitigation activities, including the establishment and enforcement of 

oversight standards for validation and verification bodies that comply with the 

requirements of 5) and perform an annual examination of a representative sample of 

project validations and verifications; 

f) Has and discloses an effective program governance structure that ensures transparency, 

accountability, and continuous improvement and the overall quality of carbon credits, and 

has a program governance structure, as specified; 

g) Publicly discloses in an electronic format accessible to nonspecialized audiences 

specified information about a stakeholder grievance process; 
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h) Has clear guidance, tools, and compliance procedures to ensure mitigation activities 

conform with or go beyond widely established industry best practices on social and 

environmental safeguards while delivering positive sustainable development impacts; 

i) Provides information on how it addresses double counting and double issuance and 

double claiming in the context of evolving national and international regimes for carbon 

credit markets and tracking; and 

j) Has provisions that ensure the mitigation activity shall be permanent or, where there is a 

risk of reversal, have measures in place to address those risks or compensate for 

reversals. 

4) Requires the Air Resources Board, on or before January 1, 2028, to publish a list of carbon 

crediting programs that satisfy the requirements of 3). 

5) Provides that an entity qualifies as a third-party credit validation and verification body for 

purposes of 3) if the entity satisfies either of the following: 

a) Meets any of the specified criteria for third-party credit validation established in 

regulations by the Air Resources Board; or  

b) Meets all of the following requirements: 

i. Be accredited by an International Accreditation Forum Multilateral Recognition 

Arrangement recognized accreditation body for International Organization for 

Standardization in the applicable sectoral scope to conduct validations or verifications, 

or both, or under an equivalent approved accreditation body covering the scope of that 

regulation under the most current version of International Organization for 

Standardization standards in the applicable sectoral scope to conduct validations or 

verifications, or both; 

ii. Be competent to carry out validation and verification under the requirements of the 

respective carbon crediting body; 

iii. Have policies in place to identify and mitigate financial and all other conflicts of 

interest and is not a mitigation project developer or proponent, the owner of a 

mitigation project developer or proponent, or be owned by them; and 

iv. Have adequate professional insurance for the geographic market in which it is 

operating, including a minimum of two million dollars ($2,000,000) of professional 

liability insurance if operating in the United States. 

6) Adopts a sunset date for the bill of January 1, 2031. 

EXISTING LAW: 

1) Establishes the California Global Warming Solutions Act which requires the Air Resources 

Board to adopt a statewide greenhouse gas emissions limit equivalent to 1990 levels by 2020, 

to ensure that statewide greenhouse gas emissions are reduced to at least 40% below the 2020 

statewide limit no later than December 31, 2030, and declares the policy of the state to 
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achieve net zero greenhouse gas emissions by 2045. (Health and Safety Code Section 38500 

et seq.) 

2) Requires a business entity that is marketing or selling voluntary carbon offsets within the 

state to disclose on the business entity’s internet website all of the following information: 

a) Details regarding the applicable carbon offset project, as specified; 

b) Details regarding accountability measures if a project is not completed or does not meet 

the projected emissions reductions or removal benefits, including, but not limited to, 

details regarding what actions the entity, either directly or by contractual obligation if the 

project is reversed or if emissions goals are not met; and 

c) The pertinent data and calculation methods needed to independently reproduce and verify 

the number of emissions reduction or removal credits issued. (Health and Safety Code 

Section 44475.) 

3) Defines a “voluntary carbon offset” as any product sold or marketed in the state that claims 

to be a “greenhouse gas emissions offset,” a “voluntary emissions reduction,” a “retail 

offset,” or any like term, that connotes that the product represents or corresponds to a 

reduction in the amount of greenhouse gases present in the atmosphere or that prevents the 

emission of greenhouse gases into the atmosphere that would have otherwise been emitted. 

(Ibid.) 

4) Establishes the Unfair Competition Law, and defines “unfair competition” to mean and 

include any unlawful, unfair or fraudulent business act or practice and unfair, deceptive, 

untrue, or misleading advertising and any act prohibited by the False Advertising Law. 

(Business and Professions Code Section 17200.) 

5) Provides that a violation of the Unfair Competition Law renders a person liable for a civil 

penalty not to exceed two thousand five hundred dollars ($2,500) for each violation, as 

specified. (Business and Professions Code Section 17206.) 

6) Prohibits a person from making an untruthful, deceptive, or misleading environmental 

marketing claim, whether explicit or implied and defines “environmental marketing claim” to 

include any claim contained in the “Guides for the Use of Environmental Marketing Claims” 

published by the Federal Trade Commission. (Business and Professions Code Section 

17580.5.) 

FISCAL EFFECT:  As currently in print this bill is keyed fiscal. 

COMMENTS:  Carbon offsets are a tool for businesses and individuals to, supposedly, mitigate 

the impact of their own greenhouse gas emissions. However, due to the amorphous nature of 

carbon offsets, there is growing concern about the validity of emission reductions from projects 

sold as credits and the potential for fraud. To this end, in 2023, the Legislature adopted AB 1305 

(Gabriel), Chap. 365, Stats. 2023 to establish new disclosure requirements for voluntary carbon 

offsets, applicable to both sellers and buyers of offsets, as well as marketing claims, and 

subjected violators to a civil penalty of up to $2,500 per day. 
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This bill recognizes that while it is important to ensure that offset credit programs are legitimate, 

the ambiguity surrounding the industry may also make it a target of frivolous litigation. This bill 

would adopt a rebuttable presumption that a carbon offset credit offered by a program meeting 

strict certifications and complying with Air Resources Board regulations are legitimate and the 

claims made about the program are not false or misleading in violation of existing consumer 

protection law. In support of the bill the author states: 

Voluntary carbon markets help channel private investments toward climate solutions. For 

these markets to succeed, businesses and consumers must have confidence that credited 

emissions reductions and removals are real, verifiable, and backed by strong standards. AB 

1911 strengthens that trust by establishing clear guardrails that protect companies making 

good-faith environmental marketing claims when they rely on high-quality carbon credits. 

 

AB 1911 establishes clear standards for environmental marketing claims about voluntary 

carbon credits. Through AB 1911, there are three ways a defense can be made to any suit or 

complaint. First, the carbon crediting program is approved by the California Air Resources 

Board (CARB). Second, the carbon crediting program is approved by the International Civil 

Aviation Organization. Lastly, the carbon crediting program has clear methodologies and 

protocols with transparent, public development processes; defines and publicly discloses 

credited activity; establishes and publicly discloses procedures for how carbon credits are 

discounted, issued, retired, or canceled; has tracking and identifying mechanisms; and robust 

independent third-party validation. To supplement these requirements, the bill also requires 

CARB to publish and maintain a list of high-integrity carbon crediting programs by 2027 and 

requires third-party credit validation and verification bodies be accredited by an International 

Accreditation Forum. 

Seeking to attract environmentally conscious customers, many companies seek to highlight 

their environmentally friendly practices. Recognizing that many Americans are growing 

increasingly concerned about climate change, many businesses are seeking to generate good will 

by promoting their efforts to reduce the impact they have on the environment. However, some 

reports indicate that many of these efforts are more about public perception than a meaningful 

change in corporate behavior. This marketing tactic is known as “greenwashing.” (Ro, Some of 

the Favorite Corporate Greenwashing Tactics of Clothing Companies, Forbes (Apr. 12, 2021), 

https://www.forbes.com/sites/christinero/2021/04/12/some-of-the-favorite-greenwashing-tactics-

of-clothing-companies/?sh=60918e647609.) Far too often, the claims made by many companies 

are more about boosting their bottom line than actually addressing the impacts of climate change. 

Due to the largely unregulated world of carbon credits, the United Nations noted that in order to 

meet the world’s necessary climate goals, “non-state actors cannot buy cheap credits that often 

lack integrity instead of immediately cutting their own emissions across their value chain.” 

(United Nations’ High-Level Expert Group on the Net Zero Emissions Commitments of Non-

State Entities, Integrity Matters: Net Zero Commitments by Businesses, Financial Institutions, 

Cities and Regions (2022) at p. 6.) The United Nations recommends that regulators increase 

corporate, “assurance on their net zero pledges and mandatory annual progress reporting.” (Id. at 

p. 7.) Furthermore, the report continues to note that accurate reporting of offsets helps regulators 

and industry identify the most promising projects and the most innovative means of deploying 

carbon offset projects to the market. 
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Because of the suspect nature of some aspects of the carbon offset market, in 2023, the 

Legislature adopted AB 1305 to begin regulating the market by enforcing an extensive disclosure 

regime about the legitimacy of a carbon offset. That bill built on the provisions of SB 343 

(Allen) Chap. 507, Stats. 2021, which, although largely focused on recycling, did prohibit 

“untruthful, deceptive, or misleading environmental marketing claim[s].” That bill adopted the 

strict fines for making deceptive claims already found in existing law.   

As carbon offset markets face valid scrutiny, those offering legitimate offset programs fear 

legal liability. As the scrutiny on the carbon offset marketplace grows, those offering legitimate 

credit programs fear they may face unnecessary legal liability. The proponents of the bill argue 

that those credit programs operating within the confines of a program certified by state 

government or a valid international accrediting body should be provided with some legal 

protections. While the market may not be sufficiently mature to fully delineate between good and 

bad actors, the proponents’ arguments are not without some merit. Furthermore, as this 

Committee is well aware, once enterprising attorneys find a new cottage industry in which to file 

lawsuits, the subsequent complaints from the business community can result in significant 

damage to the underlying statutory scheme which can be difficult to fix. For example, as a result 

of the legal risks, Proposition 65 warnings are now so common as to have lost any real 

significance to many Californians. 

This bill adopts a rebuttable presumption that certain claims about carbon capture projects are 

valid. Seeking to avoid abusive lawsuits, this bill adopts a modest rebuttable presumption that 

carbon credit programs meeting specified certification requirements do not violate the existing 

law’s prohibition on untruthful, deceptive, or misleading environmental marketing claims. The 

certification requirements, generally, require a carbon offset program to be frequently reviewed 

by accrediting bodies and to be highly transparent. A more thorough review of the adequacy of 

the certification requirements of this bill can be found in the Committee on Natural Resource’s 

analysis of this bill as that aspect of the measure is largely in that Committee’s jurisdiction. 

(Assem. Com. on Nat. Res., Analysis of Assem. Bill No. 1911 (2025-26 Reg. Session) as 

introduced Feb. 12, 2026.) 

As it pertains to this Committee, the adoption of a rebuttable presumption appears reasonable. 

When this bill was initially introduced it provided a complete defense to all claims. However, in 

consultation with this Committee, the bill was recently amended in the Committee on Natural 

Resources to adopt the presumption instead. By replacing the complete bar to all claims with a 

presumption, this bill now ensures that while the legitimacy of a carbon capture program may not 

be litigated, the underlying nature of the carbon offset claims can be subject to court review. For 

example, should a company claim to offset their emissions using a credit program, they would be 

presumed to be in compliance with the law. However, if a plaintiff could demonstrate the 

company was not funding as many credits as claimed or otherwise misleading consumers about 

their involvement with a legitimate carbon offset program, they would still face liability.  

While this bill appears to strike the appropriate legal balance, as noted above, the carbon offset 

industry is still growing and evolving. Accordingly, this bill rightfully adopts a January 1, 

2031sunset date to ensure the Legislature must revisit the issue in the near term. Nonetheless, in 

order to properly police this fast-growing industry the author may wish to consider an 

amendment to exempt the Attorney General and local public prosecutors from having to 

overcome the presumption provided in the bill. 
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ARGUMENTS IN SUPPORT: This bill is co-sponsored by the Environmental Defense Fund 

and Conservation International. The bill is also supported by several environmental advocates 

and business organizations. In support of the bill, the co-sponsors jointly write: 

The global biodiversity and climate crises demand conservation, resilience and restoration 

investments at a scale that far exceed current public budgets. United Nations Environment 

Programme’s 2026 “State of Finance for Nature” finds that while trillions of dollars flow into 

activities that degrade nature, investments in conservation and restoration — particularly 

private finance for nature-based solutions — remains especially limited. Closing this gap 

requires policies that elevate and incentivize credible private capital and sustain long-term 

stewardship. 

That is why high-integrity voluntary carbon markets matter. When done right, voluntary 

carbon markets can channel new funding into protecting and restoring ecosystems that store 

carbon, buffer communities from extreme weather, and sustain biodiversity. Market 

credibility is also essential to ensuring these investments remain durable and scalable. 

U.S. financial and climate policymakers have underscored2 that high-integrity voluntary 

carbon markets can unlock private capital—but only with strong guardrails and clear 

incentives that drive real, additional, and lasting outcomes. 

AB 1911 would act on this guidance and box out the bad actors that undermine market 

integrity by articulating benchmarks for the entities most able to control credit integrity – 

carbon credit issuers (sometimes called “standards” or “registries”) and validation and 

verification bodies (VVBs). 

The California Manufacturers and Technology Association adds:  

As California continues to lead on climate policy, manufacturers are making significant 

investments in emissions reductions, sustainability, and innovative climate solutions. A 

critical component of these efforts includes the responsible use of voluntary carbon credits to 

complement internal reductions, particularly for complex industrial processes and supply 

chains. However, the absence of clear and consistent standards has created uncertainty for 

businesses and consumers alike.  

AB 1911 addresses this challenge by establishing rigorous, transparent, and enforceable 

standards for carbon crediting programs and the entities that verify them. By requiring robust 

methodologies, public registries, safeguards against double counting, and independent third-

party validation, the bill ensures that only high-integrity carbon credits can be used to support 

environmental marketing claims. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

Conservation International Foundation (co-sponsor) 

Environmental Defense Fund (co-sponsor) 

American Carbon Registry  

Anew Climate LLC 

Business Alliance for Climate Action  
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California Forestry Association 

California Manufacturers and Technology Association 

Ceres, Inc. 

Climate Action Reserve 

Conservation International Foundation 

Cool Effect, Inc. 

International Emissions Trading Association 

The Climate Trust 

Weyerhaeuser Company 

Opposition 

None on file 

Analysis Prepared by: Nicholas Liedtke / JUD. / (916) 319-2334 


