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SENATE HUMAN SERVICES COMMITTEE:  5-0, 6/29/26 

AYES:  Becker, Ochoa Bogh, Laird, Pérez, Weber Pierson 

 

SENATE PUBLIC SAFETY COMMITTEE:  6-0, 6/30/26 

AYES:  Arreguín, Seyarto, Caballero, Cortese, Pérez, Wiener 

 

ASSEMBLY FLOOR:  74-0, 4/23/26 (Consent) - See last page for vote 

  

SUBJECT: Juvenile courts:  temporary probate guardianship 

SOURCE: Alliance for Children’s Rights 

DIGEST: This bill allows a dependency court to terminate temporary probate 

guardianship at any hearing if it is in the best interests of the minor. 

ANALYSIS:   

Existing Law: 

 

1) Outlines who may file a petition for guardianship and specifies that any relative 

or other person on behalf of a minor (or the minor themselves if 12 years of age 

or older) may file a petition to appoint a guardian of the person, estate, or both. 

Requires the petition to include the names and addresses of parents, legal 

custodians, and relatives within the second degree. (Probate Code [PROB] § 

1510) 

2) Authorizes the appointment of a temporary guardian if the court finds there is 

good cause. Specifies this can only be filed on or after a petition for a permanent 

guardian has been made, pursuant to 1) above. (PROB § 2250(a-b)) 
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3) Requires a notice of the hearing for the appointment of a guardian be given to 

specific parties, including a minor 12 years of age or older, parents, and any 

person having legal custody or serving as the guardian. (PROB § 1511 (b)) 

4) Outlines the process for the court to refer a minor to the county child welfare 

services agency (county) if there is a concern that the child has been or is at risk 

of being abused or neglected. Requires the probate court, if a proposed ward is 

suspected of being abused or neglected, to refer the matter in writing to the 

county. Requires, upon receiving the referral, the county to immediately 

investigate to determine if juvenile dependency proceedings should be started. 

Requires the county to generally report its findings and conclusions back to the 

probate court within three weeks. Prohibits the probate court from determining 

the guardianship petition until the county has completed its investigation and 

submitted its report. (PROB § 1513(b)) 

5) Establishes the standards and timelines for the appointment of a guardian, which 

includes requiring the court to wait for investigations to be completed before a 

guardian can be appointed. Requires the court to act in the best interest of the 

child and mandates specific screening requirements for the proposed guardian to 

ensure the safety and well-being of the minor. (PROB § 1514 and 1516) 

6) Establishes procedures and criteria for the initial detention hearing of a child 

taken into temporary custody. Requires the court to order the release of the child 

unless there is prima facie showing that the child has been abused or neglected. 

(Welfare and Institutions Code [WIC] § 319) 

7) Establishes the process for a person or the probate court to request that a social 

worker investigate whether a child should be made a dependent of the court due 

to abuse or neglect. Requires, upon the application or a referral from the probate 

court, the social worker to immediately investigate. Provides the social worker 

three weeks to receive the application or referral to decide whether to file a 

dependency petition. (WIC § 329) 

8) Governs the procedures that allow individuals to ask the juvenile court to review 

a social worker’s decision not to file a petition for dependency, after they have 

already requested such an investigation under existing law in 7) above. (WIC § 

331) 

 

This bill allows a dependency court to terminate or modify a probate guardianship 

at any regularly scheduled hearing without the 45 days’ notice usually required, if 

it is in the best interests of the minor. 



AB 1689 

 Page  3 

 

 

Comments 

 

According to the author, “When a child enters the dependency system, courts need 

to be able to act quickly to ensure that child receives the services, support, and 

stability they need. AB 1689 provides a simple procedural clarification that helps 

prevent unnecessary delays when a child transitions from a temporary probate 

guardianship into the dependency system, allowing courts to focus on what matters 

most, which is the best interests of the child.” 

 

Child Welfare System (CWS). CWS is the system of intervention of child abuse and 

neglect. This system provides services to children who have been abused or 

neglected and their families. The goal of this system is to keep children in their home 

when it is safe, and when the child is at risk, to develop an alternative plan as quickly 

as possible1. Social workers in each county receive reports of abuse or neglect, and 

work to investigate and resolve those reports. When the investigation substantiates 

the allegations of abuse or neglect, a family is either provided with services to ensure 

a child’s well-being and avoid court involvement, or a child is removed from the 

family and placed into foster care. In 2025, the state’s child welfare agencies 

received 398,861 reports of abuse or neglect. Of these, 45,856 reports contained 

substantiated allegations, and 17,886 children were removed from their homes and 

placed into foster care via CWS.  

 

Temporary Probate Guardianship. A parent who is unable to care for their child 

temporarily may make arrangements for the child to be cared for by another adult, 

but custody cannot be given to another adult without a court order.  Probate 

guardianship is a court-ordered relationship that gives an adult legal and physical 

custody of a child. That adult becomes the guardian and has the right to make 

parental decisions about the child’s care, residence, education and medical 

treatment. Probate guardianship does not automatically terminate parental rights; it 

only transfers custody. This arrangement may occur in cases where parents cannot 

take care of their children, but the dependency system is not yet involved. This bill 

seeks to address the issue of when there is a probate guardianship and then a 

dependency case involving the same child is opened, resulting in dual jurisdiction 

over the same child. This bill will allow, at any dependency hearing, for the 

dependency court to terminate the temporary probate guardianship without having 

to provide a 45-day notice to the parties. Having a minor be involved in both probate 

guardianship and a dependency case can result in conflicting court orders, delays, 

and limit access to services and supports.   

 
1 https://www.cdss.ca.gov/inforesources/child-welfare-protection/policies 
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Related/Prior Legislation: 

 

AB 260 (Stone, Chapter 578, Statutes of 2021) established processes to ensure 

abused or neglected children are not improperly diverted into probate guardianships 

in lieu of the foster care system and required the Judicial Council to develop a form 

regarding the differences between probate guardianships and the foster care system. 

FISCAL EFFECT: Appropriation: No Fiscal Com.: No Local: No 

SUPPORT: (Verified 7/27/26) 

Alliance for Children’s Rights (sponsor) 

OPPOSITION: (Verified 7/27/26) 

None received 

 

ASSEMBLY FLOOR:  74-0, 4/23/26 

AYES:  Aguiar-Curry, Ahrens, Alanis, Alvarez, Arambula, Ávila Farías, Bains, 

Bauer-Kahan, Bennett, Berman, Boerner, Bonta, Bryan, Calderon, Caloza, 

Carrillo, Castillo, Chen, Connolly, Davies, DeMaio, Dixon, Elhawary, Ellis, 

Flora, Fong, Gabriel, Gallagher, Garcia, Gipson, Jeff Gonzalez, Mark González, 

Haney, Harabedian, Hart, Hoover, Irwin, Jackson, Johnson, Kalra, Krell, 

Lackey, Lee, Lowenthal, Macedo, McKinnor, Muratsuchi, Nguyen, Ortega, 

Pacheco, Papan, Patel, Patterson, Pellerin, Petrie-Norris, Quirk-Silva, Ramos, 

Ransom, Michelle Rodriguez, Rogers, Blanca Rubio, Sanchez, Schiavo, Schultz, 

Solache, Stefani, Ta, Tangipa, Valencia, Wallis, Ward, Wilson, Zbur, Rivas 

NO VOTE RECORDED:  Addis, Hadwick, Celeste Rodriguez, Sharp-Collins, 

Soria, Wicks 

Prepared by: Heather Hopkins / HUMAN S. / (916) 651-1524 

7/30/26 14:49:18 

****  END  **** 
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