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PURPOSE

The purposes of this bill are to: expand jurisdiction for a criminal action for wage theft or
labor trafficking to include the county in which the victim was present at the time the
employment contract was entered into, the county in which any portion of the work was
performed, or the county in which the business or any of its locations was situated at the time
of the wage theft or labor trafficking; allow multiple related cases of wage theft and human
trafficking to be tried in the same jurisdiction; and extend jurisdiction to all associated
offenses connected together in their commission to an underlying wage theft or labor

trafficking offense.

Existing law provides that every person who defrauds any other person of money, labor, or
property, whether real or personal, or who fraudulently obtains the labor or service of another, is
punishable in the same manner and extent as theft of the money or property so obtained. (Pen.
Code, § 532, subd. (a).)

Existing law makes it a misdemeanor to violate various sections of the Labor Code pertaining to
employee compensation. (Lab. Code, § 215.)
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Existing law states that any person, or an agent, manager, superintendent, or officer thereof, who
does the following, is guilty of a misdemeanor:

o Willfully refuses to pay wages due and payable after demand has been made, having the
ability to pay; or,

e Falsely denies the amount or validity thereof, or that the same is due, with intent to secure
for himself, his employer or other person, any discount upon such indebtedness, or with
the intent to annoy, harass, oppress, hinder, delay or defraud, the person to whom such
indebtedness is due. (Lab. Code, § 216.)

Existing law states that in addition to, and independent from, any other penalty provided, every
person who fails to pay the wages of each employee shall be subject to the following penalties:

e For each initial violation, $100 for each failure to pay each employee; and,

e For each subsequent violation, or any willful or intentional violation, $200 for each
failure to pay each employee, plus 25% of the amount willfully withheld. (Lab. Code, §
210.)

Existing law defines “wages” for the above provisions to include all amounts for labor performed
by employees of every description, whether the amount is fixed or ascertained by the standard of
time, task, piece, commission basis, or other method of calculation. (Lab. Code, § 200.)

Existing law states that the intentional theft of wages in an amount greater than $950 from any
one employee, or $2,350 in the aggregate from two or more employees, by an employer in any
consecutive 12-month period may be punished as grand theft, which is a felony. (Pen. Code, §
487m, subd. (a).)

Existing law defines “theft of wages” for purposes of grand theft as the intentional deprivation of
wages, gratuities, benefits, or other compensation by fraudulent or other unlawful means with the
knowledge that the wages, gratuities, benefits, or other compensation is due to the employee
under the law. (Pen. Code, § 487m, subd. (b).)

Existing law authorizes the Labor Commissioner to investigate employee complaints and provide
for a hearing in any action to recover wages, penalties, and other demands for compensation, as
provided. (Lab. Code, § 98, subd. (a).)

Existing law states that a person who deprives or violates the personal liberty of another with the
intent to obtain forced labor or services is guilty of human trafficking and shall be punished by

imprisonment in the state prison for 5, 8, or 12 years and a fine of not more than $500,000. (Pen.
Code, § 236.1, subd. (a).)

Existing law states that, except as otherwise provided by law, the jurisdiction of every public
offense is in any competent court within the jurisdictional territory in which it is committed.
(Pen. Code, § 777.)

Existing law states that when a public offense is committed in part in one jurisdictional territory
and in part in another, the jurisdiction of such offense is in any competent court within either
jurisdiction. (Pen. Code, § 781.)
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Existing law provides that when a criminal offense is committed on the boundary of two or more
counties, or within 500 yards of the boundary, territorial jurisdiction is proper within either
county. (Pen. Code, § 782.)

Existing law permits consolidation of different offenses which do not relate to the same
transaction or event where there is a common element of substantial importance in their
commission, such as belonging to the same class of crimes. (Pen. Code, § 954.)

Existing law states that if property taken in one jurisdictional territory by burglary, carjacking,
robbery, theft, or embezzlement has been brought into another, or when property is received in
one jurisdictional territory with the knowledge that it has been stolen or embezzled and the
property was stolen or embezzled in another jurisdictional territory, the jurisdiction of the
offense is in any competent court within either jurisdictional territory. States that jurisdiction is
also proper in any contiguous jurisdictional territory if the arrest is made within the contiguous
territory, the prosecution secures on the record the defendant’s knowing, voluntary, and
intelligent waiver of the right of vicinage, and the defendant is charged with one or more
property crimes in the arresting territory. (Pen. Code, § 786, subd. (a).)

Existing law specifies that the jurisdiction of a criminal action for theft, as defined, also includes
the county where an offense involving the theft or receipt of the stolen merchandise occurred, the
county in which the merchandise was recovered, or the county where any act was done by the
defendant in instigating, procuring, promoting, or aiding in the commission of a theft offense.
(Pen. Code, § 786.5, subd. (b).)

Existing law states that if multiple offenses of theft or receiving stolen property involving the
same merchandise, the same scheme, or substantially similar activity occur in multiple
jurisdictions, then any of those jurisdictions is a proper jurisdiction for all offenses. States that
jurisdiction also extends to all associated offenses connected together in their commission to the
underlying offenses. (Pen. Code, § 786.5, subd. (b).)

Existing law provides that if one or more specified human trafficking, pimping, and pandering
offenses occurs in more than one jurisdictional territory, the jurisdiction of any of those offenses,
and for any offenses properly joinable with that offense, is in any jurisdiction where at least one
of the offenses occurred, subject to the following conditions:

e Consolidation of the cases is subject to a joinder hearing, within the jurisdiction of the
proposed trial court.

e The prosecution presents written evidence that all district attorneys in counties with
jurisdiction of the offenses agree to the venue.

e (Charged offenses from jurisdictions in which there is no written agreement from the
district attorney must be returned to that county.

e The court must consider the location and complexity of the likely evidence, where the
majority of the offenses occurred, the rights of the defendant and the people, and the
convenience of, or hardship to, the victims and witnesses. (Pen. Code, § 784.7, subd. (c).)
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This bill provides that the jurisdiction of a criminal action for wage theft, as specified, or labor
trafficking, as specified, includes the county in which the victim resided at the time of the wage
theft or labor trafficking, the county in which the victim was present at the time the employment
contract was entered into, the county in which any portion of the work was performed, or the
county in which the business or any of its locations was situated at the time of the wage theft or
labor trafficking.

This bill states that if multiple offenses of wage theft or labor trafficking involving the same
defendant or defendants occur in multiple jurisdictions, then any of those jurisdictions is a proper
jurisdiction for all of the offenses, subject to a hearing to determine if there is good cause to
consolidate the cases. Requires that at the hearing, the prosecution must present written evidence
that all district attorneys in counties with jurisdiction over the offenses agree to the venue.
Requires that charged offenses from jurisdictions where there is not a written agreement from the
district attorney be returned to that jurisdiction.

This bill extends jurisdiction to all associated offenses connected together in their commission to
an underlying wage theft or labor trafficking offenses.

COMMENTS
1. Need for This Bill
The author writes:

AB 1583 seeks to combat uncertainty surrounding the jurisdiction for prosecution
of wage theft and labor trafficking crimes by establishing proper jurisdictions for
the prosecution of said crimes.

Wage theft and labor trafficking are issues that plague many workers, but
especially the most vulnerable in the United States. These workers include farm
workers, hourly workers in the service industry (like restaurants), online workers
and generally anyone who has uncertain work hours and pay. These workers often
face intense labor for little pay, and any type of wage theft/labor trafficking crime
they fall victim to may be potentially devastating to their income.

When workers face situations where their manager/employer lives/works in a
location separate from the one where they reside, it can create issues with
establishing the jurisdiction where the crime is prosecuted. On top of financial
devastation, workers who have been affected by these crimes may also face
uncertainty in determining the jurisdiction where the crime may be prosecuted.
AB 1583 makes it easier for victims to seek justice in a venue that is convenient
for them and for the investigating agencies.

2. Existing Law Governing Jurisdiction

Territorial jurisdiction for a criminal offense is generally proper in any competent court within
the jurisdictional territory where it was committed. (Pen. Code, § 777.) In other words, criminal
charges must normally be brought in the county where the crime is alleged to have happened.
When an offense is committed in part in one jurisdictional territory and in part in another, the
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jurisdiction of such offense is in any competent court within either jurisdiction. (Pen. Code, §
781.)

Additionally, the rules governing joinder of criminal cases allow prosecutors to charge multiple
offenses in a single accusatory pleading (in a single court) when there are two or more different
offenses that are connected in their commission, different statements of the same offense, or two
or more different offenses of the same class of crime. (Pen. Code, § 954.) A court may, in the
interests of justice and for good cause shown, order the different offenses or counts in the
accusatory pleading be tried separately or divided into two or more groups and each of said
group tried separately. (See Belton v. Superior Court (People) (1993) 19 Cal.App.4th 1279,
1281.)

Cases of human trafficking, sexual assault, kidnapping, burglary, assault with intent to commit a
specified sex offense, homicide, theft, including retail theft and shoplifting, robbery, identity
theft, incest, and revenge porn, that occur in multiple counties can be consolidated into a single
trial, and then tried in a single county. (See Pen. Code, §§ 784.5, 784.7, 785, 786, 786.5, 789,
790, and 791.) The court still has discretion to separate these cases in the interest of justice and
for good cause. (/bid.) The court must consider the location and complexity of the likely
evidence, where the majority of the offenses occurred, the rights of the defendant and the people,
and the convenience of, or hardship to, victims and witnesses. Additionally, consolidation based
on specified offenses against a single defendant across multiple jurisdictions requires district
attorneys in each county to agree to try all counts in one identified county.

3. Jurisdiction for the Offense of Wage Theft

Wage theft is punishable as a misdemeanor or felony in California, depending on the value of the
wages stolen. Any person, or an agent, manager, superintendent, or officer of that person, who
does the following is guilty of a misdemeanor:

e Having the ability to pay, willfully refuses to pay wages due and payable after demand
has been made; or,

e Falsely denies the amount or validity thereof, or that the same is due, with intent to secure
for himself, his employer or other person, any discount upon such indebtedness, or with
the intent to annoy, harass, oppress, hinder, delay or defraud, the person to whom such
indebtedness is due. (Lab. Code, § 216.)

Existing law defines “wages” for the above provisions to include all amounts for labor performed
by employees of every description, whether the amount is fixed or ascertained by the standard of
time, task, piece, commission basis, or other method of calculation. (Lab. Code, § 200.)

Additionally, the intentional theft of wages in an amount greater than $950 from any one
employee, or $2,350 in the aggregate from two or more employees, by an employer in any
consecutive 12-month period may be punished as grand theft, which is a felony. (Pen. Code, §
487m, subd. (a).) For purposes of grand theft, “theft of wages” is defined as the intentional
deprivation of wages, gratuities, benefits, or other compensation by fraudulent or other unlawful
means with the knowledge that the wages, gratuities, benefits, or other compensation is due to
the employee under the law. (Pen. Code, § 487m, subd. (b).)
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There is no jurisdiction statute specifically for wage theft. The jurisdiction of a criminal action
for general theft, as specified, includes the county where an offense involving the theft or receipt
of the stolen merchandise occurred, the county in which the merchandise was recovered, or the
county where any act was done by the defendant in instigating, procuring, promoting, or aiding
in the commission of a theft offense. If multiple offenses of theft occur in multiple jurisdictions,
involving the same defendant or defendants and the same property or scheme, then any of those
jurisdictions is a proper jurisdiction for all of the offenses, subject to a hearing. At the hearing,
the prosecution must present written evidence that all district attorneys in counties with
jurisdiction over the offenses agree to the venue. Charged offenses from jurisdictions where there
is not a written agreement from the district attorney must be returned to that jurisdiction.
Jurisdiction also extends to all associated offenses connected together in their commission to the
underlying theft offenses. (Pen. Code, § 786.5 (b).)

If property taken in one jurisdictional territory by burglary, carjacking, robbery, theft, or
embezzlement has been brought into another, or when property is received in one jurisdictional
territory with the knowledge that it has been stolen or embezzled and the property was stolen or
embezzled in another jurisdictional territory, the jurisdiction of the offense is in any competent
court within either jurisdictional territory. Additionally, jurisdiction may also be competent in
any contiguous jurisdictional territory if the arrest is made within the contiguous territory, the
prosecution secures on the record the defendant’s knowing, voluntary, and intelligent waiver of
the right of vicinage, and the defendant is charged with one or more property crimes in the
arresting territory. (Pen. Code, § 786, subd. (a).)

4. Jurisdiction for the Offense of Labor Trafficking

A person who deprives or violates the personal liberty of another with the intent to obtain forced
labor or services is guilty of human trafficking which is punishable by imprisonment in the state
prison for 5, 8, or 12 years and a fine of not more than $500,000. (Pen. Code, § 236.1, subd. (a).)

If more than one violation of the state’s human trafficking statute occurs in more than one
jurisdictional territory, the jurisdiction of any of those offenses, and for any offenses properly
joinable with that offense, is in any jurisdiction where at least one of the offenses occurred,
subject to a hearing. (Pen. Code, § 784.7, subd. (c).) In determining whether all counts in the
complaint should be joined in one county for prosecution, the court must consider the location
and complexity of the likely evidence, where the majority of the offenses occurred, the rights of
the defendant and the people, and the convenience of, or hardship to, the victim or victims and
witnesses. At the hearing, the prosecution must present written evidence that all district attorneys
in counties with jurisdiction over the offenses agree to the venue. Charged offenses from
jurisdictions where there is not a written agreement from the district attorney must be returned to
that jurisdiction.

5. Constitutional Issues of Vicinage and Due Process

Vicinage means the right to trial by a jury drawn from residents of the area where the offense
was committed. However, vicinage is not a “necessary feature” of the due process right to a jury
trial. (See Price v. Superior Court (People) (2001) 25 Cal.4th 1046, 1065.) Venue and vicinage
are closely related, as a jury pool is usually selected from the area in which the trial is to be held.
Vicinage is not a necessary feature to the right of a jury trial as guaranteed by the Sixth
Amendment to the United States Constitution because it “does not serve the purpose of
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protecting a criminal defendant from government oppression and is not necessary to ensure a fair
trial.” (Price, supra, 25 Cal.4th 1046, 1065-1069.)

However, while the U.S. Constitution does not require a jury drawn from a defendant’s
community to be fair, that does not mean the state has the right to try a defendant anywhere it
chooses. There still must be a reasonable connection between the commission of the crime and
the county where trial occurs.

The Legislature's power to designate the place for trial of a criminal offense is
limited by the requirement that there be a reasonable relationship or nexus
between the place designated for trial and the commission of the offense. (Price,
supra, at 1075, citing Martin v. Beto (5th Cir. 1968) 397 F.2d 741, 748.)

To permit otherwise would be to allow prosecutors to pick any county most likely to yield a
conviction without reference to where the crime occurred. The purpose of consolidation is
judicial economy—to avoid victims and witnesses testifying multiple times. It is not for
prosecutorial convenience or success.

Statutes permitting consolidation, such as the statute permitting consolidation in human
trafficking cases, expressly condition consolidation on a hearing to determine whether the
charged offenses were connected together in their commission, or of the same class of crimes or
offenses, and that connection supplied the necessary reasonable relationship or nexus between
the place designated for trial and the commission of the offense. (People v. Delgado (2010) 181
Cal. App. 4th 839, 847.)

6. Effect of This Bill

The existing code sections governing jurisdiction of a criminal action for theft do not specifically
cover acts for wage theft, and only some cases of wage theft fit into existing code sections. This
leads to uncertainty in wage theft investigations when workers face situations where their
employer lives or works in a location separate from the one where they reside.

This bill allows for wage theft and labor trafficking to be tried in any county where: (a) a victim
resided at the time of the wage theft or labor trafficking; (b) a victim was present at the time the
employment contract was entered into; (c¢) any portion of the work was performed; or (d) the
business or any of its locations were situated at the time of the wage theft or labor trafficking.

This section may be overly broad because, in some cases, these locations may not have a
reasonable nexus to the commission of the crime. Where any portion of the work was performed
could include a county where someone picked up a few tools for a roof installation and
immediately left the county to perform the work. In that case, there may not be a nexus to the
county. To address this concern, the author and Committee may consider clarifying that
jurisdiction would be proper in any county where a “substantial portion” of the work was
performed, rather than “any portion.”

Furthermore, human trafficking does not always involve an employment contract or a business.
The author and Committee may consider amendments that clarify that the employment contract
or business in question would need to be related to the underlying wage theft or labor trafficking.
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This bill also provides that if multiple offenses of wage theft or labor trafficking involving the
same defendant or defendants occur in multiple jurisdictions, then any of those jurisdictions is a
proper jurisdiction for all of the offenses, subject to a hearing. At the hearing, the prosecution
must present written evidence that all district attorneys in counties with jurisdiction over the
offenses agree to the venue. Charged offenses from jurisdictions where there is not a written
agreement from the district attorney must be returned to that jurisdiction.

Finally, this bill extends jurisdiction to all associated offenses connected together in their
commission to the underlying wage theft or labor trafficking offenses.

7. Argument in Support
The California District Attorneys Association writes:

Labor trafficking and wage theft remain some of the most egregious and
profitable criminal enterprises in the world, often victimizing some of California’s
most vulnerable residents. Labor trafficking and wage theft victims are often
subjected to coercive and continuous exploitation at the hands of their traffickers,
who profit financially while causing profound and lasting harm to their victims.

AB 1583 strengthens California’s response to labor trafficking by allowing labor
trafficking and wage theft prosecutions to occur in the county where the theft or
trafficking occurred, where the victim resided at the time of the theft or
trafficking, where any portion of the work was performed, or where the business
or any of its locations were situated. This measure also closes a critical loophole
by expressly authorizing coordinated prosecutions for multi-jurisdiction
offenders. In this regard, AB1583 solves for labor trafficking and wage theft
prosecutions, what several other key jurisdictional statutes have solved for human
trafficking, identity theft, revenge pornography, and domestic violence
prosecutions.

—END --



