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DIGEST: This bill establishes the Transportation Network Company (TNC)
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(PERB) to protect TNC drivers’ collective bargaining rights under the Act

ANALYSIS:

Existing law:

1) Governs collective bargaining in the private sector under the federal National
Labor Relations Act (NLRA), but leaves it to the states to regulate collective
bargaining in their respective public sectors. While the NLRA and the decisions
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of its National Labor Relations Board (NLRB) often provide persuasive
precedent in interpreting state collective bargaining law, public employees have
no collective bargaining rights absent specific statutory authority establishing
those rights. (29 United States Code §§151 et seq.)

Provides under the U.S. Constitution (Const.) that federal law preempts state
law when the two conflict. (U.S. Const., Art. VI, cl. 2.)

Requires under U.S. Supreme Court jurisprudence that “[w]hen an activity is
arguably subject to §7 or §8 of the [NLRA], the States as well as the federal
courts must defer to the exclusive competence of the National Labor Relations
Board”. (San Diego Building Trades Council v. Garmon, 359 U. S. 236, 245
(1959)) !

Provides several statutory frameworks under California law to provide public
employees collective bargaining rights, govern public employer-employee
relations, and limit labor strife and economic disruption in the public sector
through a reasonable method of resolving disputes regarding wages, hours and
other terms and conditions of employment between public employers and
recognized public employee organizations or their exclusive representatives.
(See e.g., the Meyers-Milias-Brown Act (MMBA) which governs employer-
employee relations for local public employers and their employees.)
(Government Code §§ 3500 et seq.)

Establishes the Public Employment Relations Board (PERB), a quasi-judicial
administrative agency charged with administering certain statutory frameworks
governing California state and local public employer-employee relations,
resolving disputes, and enforcing the statutory duties and rights of public
agency employers, employees, and employee organizations. (Government Code
§3541 et seq.)

States that an app-based driver is an independent contractor and not an
employee or agent with respect to the app-based driver’s relationship with a
network company if the following conditions are met:

I As restated by Justice Barret in Glacier Northwest, Inc. v. International Brotherhood of Teamsters Local Union

No.

174,598 U.S. 771 (2023), “Preemption under the NLRA is unusual, though, because our precedent maintains

that the NLRA preempts state law even when the two only arguably conflict. San Diego Building Trades Council v.
Garmon, 359 U. S. 236, 245 (1959) (“When an activity is arguably subject to §7 or §8 of the [NLRA], the States as
well as the federal courts must defer to the exclusive competence of the National Labor Relations Board’). This
doctrine—named Garmon preemption after the case that originated it—thus goes beyond the usual preemption rule.
Under Garmon, States cannot regulate conduct ‘that the NLRA protects, prohibits, or arguably protects or prohibits.’
Wisconsin Dept. of Industry v. Gould Inc., 475 U. S. 282, 286 (1986).”
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a) The network company does not unilaterally prescribe specific dates, times of
day, or a minimum number of hours during which the app-based driver must
be logged into the network company’s online-enabled application or
platform.

b) The network company does not require the app-based driver to accept any
specific rideshare service or delivery service request as a condition of
maintaining access to the network company’s online-enabled application or
platform.

c) The network company does not restrict the app-based driver from
performing rideshare services or delivery services through other network
companies except during engaged time.

d) The network company does not restrict the app-based driver from working in

any other lawful occupation or business. (Business and Professions Code
(B&P) §7451)?

7) Defines an app-based driver as a Delivery Network Company courier, TNC
driver, or Transportation Charter Party driver or permit holder that meets
specified conditions. (B&P Code §7463(a))

8) Requires a network company to ensure that for each earnings period, the
company compensates an app-based driver not less than a specified net earnings
floor. The net earnings floor establishes a guaranteed minimum level of
compensation for app-based drivers. (B&P Code §7453(a))

9) Requires a network company, consistent with the average contributions
required under the Affordable Care Act, to provide a quarterly health care
subsidy to qualifying app-based drivers, as described. (B&P Code §7454(a))

10) Provides by initiative, approved by the voters in Proposition 22 (2020) and
upheld by the California Supreme Court, that TNC drivers are independent
contractors not employees pursuant to AB 5. (Proposition 22, The Protect App-
Based Drivers and Services Act, November 3, 2020, codified as Cal. Bus. &
Prof. Code § 7448-7467 (West 2020); Castellanos v. State of California, 89
Cal. App. 5th 131, 2023; AB 5 (Gonzalez, Chapter 296, Statutes of 2019))

2 California voters enacted these provisions by approving Proposition 22, The Protect App-Based Drivers and
Services Act, in the November 3, 2020, statewide general election.
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11) Establishes the Agricultural Labor Relations Act through which the Legislature
provides collective bargaining rights to agricultural workers whom the NLRA
excludes from its provisions. (Labor Code §1140 et seq.)

This bill:
1) Relating to the bill’s Title, Declarations, and Policy,

a) Establishes the Transportation Network Company Drivers Labor Relations
Act (TNCDLRA) in the Business and Professions Code to provide
transportation network company (TNC) drivers the opportunity to self-
organize and designate representatives of their own choosing.

b) Declares state policy to promote collective bargaining rights for
transportation network drivers and state intent that the state action antitrust
exemption apply to TNC drivers and their representatives.

c) Provides that TNCDLRA establish a robust system to authorize negotiations
between transportation network drivers and transportation network
companies, while accommodating Proposition 22, the “Protect App-Based
Drivers and Services Act,” which California voters approved in November
2020.

2) Defines the following terms,

a) “Active TNC driver” means a TNC driver who has driven at least the
median number of rides during the past six months of all TNC drivers who
have completed at least 20 rides in California.

b) “Board” means the PERB.

c) “Certified driver bargaining organization” means an organization that PERB
certifies has submitted authorizations from 30 percent of active TNC drivers
or, if a representation election is held, has received a majority of the valid
votes cast in that election by active TNC drivers, and that PERB has
certified as the representative of all California TNC drivers for collective
bargaining purposes.

d) (i.)“Company union” means any committee, employee representation plan,
or association of TNC drivers as specified that meets either of the following
conditions:
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(a) A TNC has initiated or created the union, proposed its initiation or
creation, participated in the formulation of its governing rules or
policies, or participated in or supervised its management, operations, or
elections.

(b) A TNC has maintained, financed, controlled, dominated, or assisted in
maintaining or financing the union, unless required to do so by this
bill’s provisions or any regulations implementing those provisions,
whether by compensating anyone for services performed on its behalf or
by donating free services, equipment, materials, office or meeting space,
or anything else of value, or by any other means.

(i1.) However, this bill clarifies that no one shall deem a TNC driver
organization a “company union” solely because it engaged in specified
activities, including:
(a) Negotiating or receiving the right to designate released-with-pay TNC
drivers to provide TNC drivers labor-management representation.
(b)Receiving permission from a TNC to meet with TNC drivers at the
TNC’s premises.
(c) Receiving voluntary TNC driver membership dues, as specified.
(d)Receiving TNC funds for TNC drivers’ benefits and services, as
specified.

e) “Multicompany committee” means a committee formed by multiple TNCs
for purposes of bargaining pursuant to this act.

f) “Secretary” means the Secretary of Labor and Workforce Development.

g) “Transportation network company” or “TNC” is a person or company that
falls under the definition set forth in subdivision (c) of Section 5431 of the
Public Utilities Code. This bill’s provisions cover a TNC only if it provides
prearranged transportation services in the state and connects passengers with
TNC drivers and only with respect to those TNC drivers.

h) “Transportation network company driver” or “TNC driver” means any
person who uses a personal vehicle in connection with a TNC’s online-
enabled application or platform to connect with passengers in the state
pursuant to the TNC license of the TNC. However, this term does not
include any individual who is a TNC employee, as specified.

3) Relating to Drivers’ Collective Bargaining Rights, PERB’s Authority, and
TNC’s Obligations,
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Provides that TNC drivers have the right to do the following:

1) Form, join, and participate in the activities of TNC driver organizations
of their own choosing to engage in other concerted activities for the
purpose of collective bargaining or other mutual aid or protection.

11) Refuse to join or participate in the activities of TNC driver organizations.

b) Forbids PERB from interpreting TNCDLRA to prohibit TNC drivers from

exercising the right to confer with TNCs at any time, provided that during
any conference there is no attempt by the TNC, directly or indirectly, to
interfere with, restrain, or coerce workers in the exercise of the rights
guaranteed by this section.

Requires PERB to enforce TNCDLRA and to apply its administrative and
regulatory powers as provided in the Educational Employment Relations Act
(EERA) to the extent they are not inconsistent with TNCDLRA’s provisions.

d) Requires PERB to interpret and apply TNCDLRA’s provisions in a manner

that is consistent with PERB’s administrative and judicial interpretations of
PERB’s governing statutes if a TNCDLRA provision is the same or
substantially the same as that contained in PERB’ governing statutes.

Authorizes PERB to adopt rules and regulations as necessary to implement
TNCDLRA.

Deems that any references to “employee”/ “employees”, “employee
organization”, exclusive representative”, or “employer” in existing PERB-
related statutory or regulatory law refers respectively to “transportation
network company driver,” “transportation network company driver
organization,” “certified driver bargaining organization,” “transportation
network company,” as defined in TNCDLRA.

g) Requires TNCs to submit to PERB on January 1, 2026, and every three

months thereafter, the name, driver’s license number, and, to the extent
known by the TNC, the most recent email address, local residence and
mailing addresses, cellular telephone number, as well as the driver’s first
date joining the platform and the number of rides the driver completed in the
previous six months for each TNC driver who has provided at least 20 rides
within the State of California within the prior six months.
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h) Requires each TNC to provide the above information within two weeks after
the end of each calendar quarter, as follows: March 31, June 30, September
30, and December 31.

1) Requires each TNC to produce the list in a manipulable electronic format,
such as a spreadsheet program consisting of cells organized by lettered
columns and numbered rows with each data point in a separate cell, that
allows users to sort and perform calculations and analysis.

j) Authorizes PERB to require that the TNCs provide the list in a specified
software program.

k) Requires PERB to do the following until a TNC driver union has been
certified as the certified drivers’ bargaining organization:

1) Combine the TNC-provided data within 14 days of its submission
deadline.
11) Calculate the median number of rides provided by all TNC drivers.

111) Prepare a list of all drivers who have completed the median number of
rides or more in the past six months and deem any driver who completed
the median number of rides an active TNC driver.

1v) Ensure the list includes all information required from the TNCs.

v) Designate the TNC or TNCs for which the driver has driven during the
prior six months.

vi) Ensure that PERB does not list drivers multiple times if they drive for
multiple TNCs but only a single time with the relevant TNC:s.

1) Does not relieve PERB of the responsibility to timely provide the list if
individual TNCs fail to submit the required information.

m) Prohibits anyone from considering the list records as public records under
any applicable California law.

4) Relating to Certification and Decertification Procedures, Including Pre-
certification Election Procedures,

a) Requires PERB to adhere to specified procedures to certify and decertify a
TNC drivers’ union as follows:
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Authorizes a TNC union, at any time, to present to PERB proof sufficient
to show that at least 10 percent of active TNC drivers have authorized the
union to act as their bargaining representative.

Requires PERB, with 30 days of a request, to make a determination as to
whether at least 10 percent of active TNC drivers have authorized the
union to act as the TNC drivers’ bargaining representative.

Requires PERB to provide the TNC drivers’ list to the union within 30
days of PERB’s determination that the union is authorized to represent
the drivers and quarterly thereafter, as specified.

Permits the union to use the list information only for authorized purposes.

Prohibits the union from providing the list information to any third party
unless they are the union’s agent and are using the information for
authorized purposes.

Shields a TNC from liability for any damages caused by the union’s or
PERB’s failure to safeguard the list from a data or security breach.

Requires each TNC to send a PERB-drafted notice, as specified, to their
active TNC drivers that the union is seeking to represent them to initiate
a bargaining process to establish terms and conditions for TNC drivers in
the industry.

Requires PERB’s notice to be neutral as to whether TNC drivers should
support a TNC union.

Prohibits PERB from certifying without an election any other union for
six months from its determination that ten percent of drivers have
authorized a union as their bargaining representative.

Permits a union at any time to submit proof to PERB that 30 percent of
drivers have authorized the union to act as their bargaining representative
and for PERB to make a determination that the union is the authorized
representative.
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xi.  Requires PERB to certify the union within 30 days of the union’s request
for determination if PERB determines that 30 percent of drivers have
authorized a union, except as follows:

(a) The union has less than a majority, in which case PERB must wait 20
days before certification as specified.

(b) Another union or a driver provides evidence within those 20 days that
the union has 30 percent of drivers that authorize it to represent them,
or the driver has evidence that 30 percent of drivers desire not to be
represented by a union, in which case PERB must hold a
representation election among all active TNC drivers within 60 days.
(1) Requires PERB to conduct the election, if required, using a

remote electronic voting system that must allow both electronic
voting from remote site personal computers via the internet and
electronic voting from remote site telephones.

(2)  Prohibits PERB from using a system that includes voting
machines used for casting votes at polling sites or electronic
tabulation systems where votes are cast non-electronically but
counted electronically, such as punch card voting or optical
scanning systems.

xii.  Requires PERB not to wait the 20 days nor hold an election before
certifying the union if the union provides evidence that a majority of
active TNC drivers have designated the union to act as their bargaining
representative.

xiit.  Defines the type of proof a union may offer and PERB may accept for
determining the union has the required authorized support as specified.

5) Relating to Post-certification Election Procedures,

a) Permits a union at any time within one year of PERB’s determination that
the union is authorized to act as the bargaining representative to petition
PERB to conduct a representation election.

b) Requires PERB to schedule a representation election upon receipt an
election petition to take place within 60 days and to announce the election
date on its internet website.

c) Defines the eligible voters for the election as those individuals who are on
the list of active TNC drivers that PERB most recently issued, as specified.
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d) Requires PERB to conduct the election, if required, using a remote
electronic voting system that must allow both electronic voting from remote
site personal computers via the internet and electronic voting from remote
site telephones.

e) Prohibits PERB from using a system that includes voting machines used for
casting votes at polling sites or electronic tabulation systems where votes are
cast non-electronically but counted electronically, such as punch card voting
or optical scanning systems.

f) Requires PERB to include any other union on the ballot if, within seven days
of the election date announcement, that union submits evidence that it has
been authorized to act as the bargaining representative by at least 10 percent
of active TNC drivers.

g) Requires PERB to provide the companies, 30 days prior to the election, a
notice that informs drivers of the election date, how to vote, and what the
election’s effect will be if the union receives a majority of valid votes cast.

h) Requires PERB to provide the notice in all languages it determines are likely
spoken by 5 percent or more of TNC drivers.

1) Requires each company to send the notice - within seven days of PERB’s
provision of the notice - by email, by text, and through the method it
ordinarily uses to communicate with drivers, to all of the active TNC drivers
who appear on the list of eligible voters provided by PERB.

J) Authorizes PERB to provide different versions of the notice that are
appropriate for different means of communication.

k) Requires PERB to certify the union if it receives a majority of valid votes
cast.

1) Requires a runoff election, as specified, when two or more unions are on the
ballot and none receive a majority.

6) Relating to Exclusive Representation by One Union,

a) Grants the PERB-certified union certified authority to represent all TNC
bargaining unit drivers without challenge by another union for one year
following certification and during the time that a collective bargaining
agreement is in effect.
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b) The exclusive period shall not be longer than three years following the date
of the collective bargaining agreement approval, except during a 30-day
window period that shall begin 90 days before, and end 60 days before, the
collective bargaining agreement expires.

c) Permits TNC drivers during the times when the certified union is subject to
challenge to file for a decertification election upon a showing that at least 30
percent of active TNC drivers support decertification, as specified.

7) Regarding One Statewide Bargaining Unit for All TNC Drivers,

a) Declares that the only appropriate bargaining unit of TNC drivers is a
statewide unit of all TNC drivers.

8) Regarding the Union’s Rights and Duties,

a) Grants the certified union the right to represent all TNC drivers with respect
to collective bargaining rights provided by TNCDLRA.

b) Denies any other TNC union the right to engage in bargaining with the
TNCs concerning TNC drivers’ earnings, benefits, and terms and conditions.

c) Requires the certified union to represent each TNC driver fairly, without
discrimination, and without regard to whether the TNC driver is the union’s
member.

d) Entitles the union to receive the list of drivers and related information
provided by the companies to PERB, and to use the list’s information for the
sole purpose of representing TNC drivers as specified.

9) Regarding Union Dues/Deductions,

a) Grants the certified union a right to voluntary membership dues deduction
upon presentation of dues deduction authorizations signed by individual
TNC drivers, as specified.

b) Requires companies to begin making deductions as soon as practicable, but
no later than 30 days after receiving proof of a signed dues deduction
authorization.

c) Requires companies to submit dues to the union within 30 days of the
deduction.
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d) Requires the union’s dues deduction rights to remain in full force and effect
until an individual revokes authorization for deductions in writing in
accordance with the terms of the signed authorization.

Regarding PERB Notification to Drivers of Unions Representation and Drivers’
Rights,

a) Requires PERB to develop and promulgate a notice describing the union’s
representation and the drivers’ rights, as specified, within 30 days after
certifying the union.

b) Requires the companies to send the notice to all designated drivers within 30
days of PERB’s developing the notice.

c) Requires companies to send the PERB-developed notice at least once per
month thereafter to designated drivers.

d) Permits a company to petition PERB for exemption from the requirement to
send the notice to its drivers if it would impose an undue cost upon the
company.

Regarding the Mandate on Companies to Bargain with the Union,

a) Requires PERB to notify all TNC companies once it determines and certifies
the union.

b) Requires all TNC companies to bargain with the certified union concerning
earnings, benefits, and other terms and conditions of work, including
deactivations.

c) Authorizes the union or covered companies to request to begin negotiations
after PERB notifies the covered companies that the union is the certified
bargaining organization for the TNC drivers’ bargaining unit.

Regarding a Good Fuaith Bargaining Requirement,

a) Requires the companies, the union, and their respective agents to negotiate
in good faith.

b) Defines “to negotiate in good faith” to mean the performance of the
companies and the union’s mutual obligation to meet at reasonable times and
negotiate in good faith with respect to subjects within the scope of
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bargaining and to execute a written contract incorporating any agreement
reached if requested by either party.

c) Provides that the mutual obligation to negotiate in good faith does not
compel either party to agree to a proposal or require the making of a
concession.

13) Regarding Collective Bargaining Agreement (CBA) Ratification,

a) Requires drivers to ratify the CBA pursuant to the unions’ procedures if the
union and the companies reach a recommended CBA.

b) Requires the parties, after ratification, to submit the recommended CBA to
the Secretary of Labor and Workforce Development for review and approval
or disapproval.

c) Requires the union and the companies to resume bargaining if the drivers do
not ratify the recommended agreement.

14) Regarding the First Contract Negotiation and Mediation Requirements,

a) Allows, prior to the parties’ first CBA, the companies or the union to
petition PERB at any time following 210 days after an initial request to
bargain, for an order referring the parties to mediation.

b) Allows the parties to jointly file a petition requesting referral to mediation at
any time after the commencement of bargaining.

c) Requires PERB to promptly refer the parties to mediation upon receipt of
their mediation petition.

d) Requires PERB to submit to the parties, within seven days of receiving the
petition, a list of qualified, disinterested persons to serve as the mediator if
the parties have not already agreed upon a mediator.

e) Requires the companies’ and the union’s respective representatives to
alternately strike from the list one of the names.

f) Requires the parties to determine the order of striking by lot until one name
remains and to designate the remaining person as the mediator.
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g) Requires PERB to appoint the mediator if the parties are unable to select the
mediator within 15 days following receipt of the list from PERB because a
party refuses to strike names.

h) Creates a duty on the parties to participate in good faith in mediation.
1) Requires the two parties to share equally the cost of the mediator.

j) Authorizes PERB to apportion costs based on market share if the covered
TNCs cannot agree to apportion costs among themselves.

k) Requires the drivers to ratify any recommended CBA reached through
mediation in the same manner as one reached directly between the parties.

1) Makes communications and documents exchanged pursuant to mediation
inadmissible in any official, regulatory, or judicial proceeding, consistent
with Section 1115 et seq. of the Evidence Code.

15) Regarding the First Contract Negotiation and Arbitration requirements,

a) Requires the parties, within 30 days after referral to mediation, to select a
prospective arbitrator to resolve the dispute if mediation is unsuccessful and
provides a similar process to selecting an arbitrator as that for selecting a
mediator.

b) Requires the two parties to share equally the cost of the mediator and grants
PERB authority to apportion costs based on market share if the covered
TNCs cannot agree to apportion costs among themselves.’

c) Permits either party to petition PERB to refer the dispute to arbitration if the
mediator is unable to achieve agreement between the parties within 60 days
after PERB has appointed a mediator.

d) Permits the parties to also jointly petition PERB to refer the dispute to
arbitration any time after the commencement of bargaining.

e) Requires PERB to refer the dispute to the arbitrator upon petition by the
parties.

3 It is unclear but since this provision repeats an earlier provision regarding the apportionment of costs for the
mediator, the committee believes that the author intended to refer to apportioning the cost of the arbitrator in this
provision.
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f) Requires the arbitrator to hold hearings on all matters related to the dispute
and sets forth the procedure for arbitration, as specified.

g) Provides the parties 15 days to agree to modify the recommended agreement
before it is submitted to the Secretary of Labor and Workforce Development
for review and approval or disapproval.

h) Requires PERB to submit the recommended agreement to the Secretary of
Labor and Workforce Development for review and approval or disapproval
after 15 days have lapsed since receipt by the parties of the recommended
agreement.

16) Regarding Bargaining Subsequent to an Initial Contract,

a) Requires all subsequent negotiations for all subsequent agreements to begin
at least 180 days before the current CBA expires.

b) Allows the parties at any time after 180 days after the commencement of
negotiations petition PERB to refer the parties to mediation.

c) Provides that the timelines and procedures for mediation and arbitration for
subsequent CBAs generally follow those of the initial contract except as
specified.

d) Requires a CBA’s terms to remain in effect, including, but not limited to,
any grievance and arbitration provisions and any provisions governing the
deduction and transmittal of membership dues, until the Secretary of Labor
and Workforce Development approves a new CBA.

17) Regarding Binding Application of CBAs on TNC Industry,

a) Makes any CBA decision approved by covered companies constituting at
least 80 percent of the industry, as specified, binding on all covered
companies.

18) Regarding TNC Employer Unfair Labor Practices,

a) Makes the following unfair labor practices by the employer:

1) Failing or refusing to provide PERB the list containing the drivers’

information or any other required information, or knowingly providing an
inaccurate list or inaccurate information.
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Failing or refusing to negotiate in good faith with a certified union.

Failing or refusing to provide a certified union with information required
by the union that is relevant and necessary in discharging its
representational duties or in exercising its right to represent TNC drivers
regarding terms and conditions of work within the scope of representation.

Dominating or interfering with the formation, existence, or administration
of any TNC driver union, or contributing financial or other support to any
such organization, whether directly or indirectly, unless required by this
act, by any regulations implementing this act, or as a result of a CAB
approved by the state, including, but not limited to, by doing any of the
following:

(a) Participating or assisting in, supervising, or controlling the initiation or
creation of any such organization or the meetings, management,
operation, elections, or formulation or amendment of the organization’s
constitution, rules, or policies.

(b) Offering incentives to TNC drivers to join any such organization.

(c) Donating free services, equipment, materials, offices, meeting space, or
anything else of value for use by any such organization, unless those
items have been negotiated as a benefit or service for TNC drivers in a
bargaining agreement approved by the state. However, a TNC may
permit TNC drivers to perform representational work protected under
this act during working hours without loss of time or may allow agents
of a certified driver union to meet with drivers on its premises or
communicate with TNC drivers using the TNC’s platform.

(d)Requiring a TNC driver to join any company union or TNC driver
organization or requiring a TNC driver to refrain from forming, joining,
or assisting a TNC driver organization of their choice.

(e) Encouraging discouraging membership in any company union or in any
TNC driver organization by discriminating with regard to any term or
condition of work.

(f) Discharging, deactivating, or otherwise discriminating with regard to
the ability of a TNC driver to obtain rides, or otherwise discriminating
against a TNC driver, because they have signed or filed any affidavit,
petition, or complaint under this chapter, have given any information or
testimony under this chapter, have participated or declined to
participate in a TNC driver organization, or have exercised any rights
under this chapter.
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(g) Distributing or circulating any blacklist of individuals exercising any

right created or confirmed by this chapter or of members of a TNC driver
organization, or informing any person of the exercise by any individual
of that right or of the membership of any individual of a TNC driver
organization for the purpose of preventing those blacklisted or named
individuals from obtaining or retaining opportunities for remuneration.

(h) Interfering with, restraining, or coercing TNC drivers in the exercise of

collective bargaining rights as specified.

19) Regarding TNC Driver Union Unfair Labor Practices,

a) Makes the following unfair labor practices by the TNC Driver Union:

1)

Restraining or coercing either of the following:

(a) TNC drivers in the exercise of collective bargaining rights as
specified, except that this prohibition shall not impair the union’s right
to prescribe its own rules with respect to the acquisition or retention of
union membership.

(b) A TNC or multicompany committee in its selection of representatives
for purposes of bargaining or the adjustment of grievances.

Causing or attempting to cause a TNC employer to commit a prescribed

unfair labor practice.

Failing or refusing to negotiate in good faith with a TNC employer, as

specified.

Failing or refusing to provide information requested by a TNC employer

that is relevant and necessary for purposes of bargaining regarding terms

and conditions of work within the scope of representation, as specified.

Failing or refusing to fulfill its duty of fair representation toward TNC

drivers where it is the certified union by acts or omissions that are

arbitrary, discriminatory, or in bad faith.

20) Relating to the Application of PERB’s Regulations to Unfair Labor Practices,

a) Requires PERB to apply its administrative rules on unfair labor practice
procedures, as specified, except to the extent that it has adopted procedures

specific to this act.

21) Relating to Injunctive Relief,
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a) Authorizes a party filing an unfair labor practice charge to petition PERB to
seek injunctive relief on behalf of the charging party, pending a PERB
decision on the merits of the charge.

b) Allows PERB to petition the appropriate superior court for that relief, as
specified.

22) Relating to an Exemption from Public Disclosure,

a) Exempts TNC drivers’ information submitted to PERB from specified public
disclosure laws and prohibits public officials from disclosing the information
except as provided by other state or federal law.

b) Does not prohibit the disclosure of the information to public agency officials
when necessary for the performance of their official duties.

c) Makes legislative findings and declarations that the bill’s limitation on the
public’s right of access to the meetings of public bodies or the writings of
public officials is necessary to strike a balance between disclosing relevant
information to the public while protecting the privacy interests of individual
TNC drivers subject to the act.

Background:
According to the author:

“AB 1340 provides a statutory path for rideshare drivers to organize and have a
voice on the job. Because of the 2021[sic] gig industry-backed ballot measure Prop
22, rideshare drivers are considered independent contractors under California law
and do not have access to worker protections such as workers’ compensation, sick
leave or overtime. Furthermore, as independent contractors, rideshare drivers are
not covered by the National Labor Relations Act (ACT), and therefore, have no
right to organize or collectively bargain with rideshare companies under federal
law. Drivers do not have the ability to negotiate their routes, their wages, or their
benefits. Yet they must take on all of the expenses of fuel and maintaining their
vehicles, in addition to any costs that may arise from getting into roadside
accidents. California’s more than 800,000 gig rideshare drivers deserve the right
to have a seat at the table and bargain for better pay, meaningful benefits, job
security, as well as safety measures for themselves and their passengers.”

Related/Prior Legislation
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AB 283 (Haney, 2025) would establish the In-Home Supportive Services (IHSS)
Employer-Employee Relations Act to shift collective bargaining with IHSS
providers from the county or public authority to the state and would also provide
PERB jurisdiction of labor relations between the state and IHSS workers. This is
currently pending on the Senate Floor.

AB 288 (McKinnor, 2025) would create state jurisdiction for the Public
Employment Relations Board over unfair labor practice charges by private sector
employees regulated by the National Relations Labor Act, as specified. This is
currently pending on the Senate Floor.

AB 672 (Caloza, 2025) would grant PERB the right, upon timely application, to
intervene in a civil action arising from a labor dispute involving public employee
strike actions that PERB claims implicates the constitutionality, interpretation, or
enforcement of a statute administered by PERB. This bill was ordered to the
Senate Inactive File at the request of the author.

SCA 7 (Umberg, 2023) would have established a broad-based constitutional right
for any person in California to form or join a union and for that union to represent
the person in collective bargaining with the person’s respective employer. This

measure died in the Senate Elections and Constitutional Amendments Committee.

AB 1776 (Assembly Committee on Labor and Employment, Chapter 133, Statutes
of 2023), inter alia, updated an obsolete cross-reference defining an employee in
the provision that requires employers to secure the payment of workers’

compensation for injuries incurred by employees from Labor Code §2750.3 to
Labor Code §2775.

Proposition 22, The Protect App-Based Drivers and Services Act, November 3,
2020, General Election, codified as Cal. Bus. & Prof. Code § 7448-7467 (West
2020), provided that, notwithstanding any other provision of law, including, but
not limited to, the Labor Code, the Unemployment Insurance Code, and any
orders, regulations, or opinions of the Department of Industrial Relations or any
board, division, or commission within the Department of Industrial Relations, an
app-based driver is an independent contractor and not an employee or agent with
respect to the app-based driver’s relationship with a network company if they meet
specified conditions.

AB 5 (Gonzalez, Chapter 296, Statutes of 2019) codified the decision of the
California Supreme Court in Dynamex Operations West, Inc. v. Superior Court of
Los Angeles (2018) that presumes a worker is an employee unless a hiring entity
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satisfies a three-factor test, and exempts from the test certain professions and
business-to-business relationships.

AB 378 (Lim6n, Chapter 385, Statutes of 2019) established the Building a Better
Early Care and Education System Act to provide licensed and unlicensed childcare
providers the right to form a single, statewide childcare provider organization to
negotiate collectively with the state and also required PERB to regulate those
collective bargaining rights, as specified.

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: No
According to the Senate Appropriations Committee:

“The Public Employment Relations Board (PERB) indicates that it would incur
one-time costs of $1.35 million, and $2 million ongoing to implement the
provisions of the bill (General Fund).”

SUPPORT: (Verified 8/29/25)

Service Employees International Union, California (Source)
Alliance of Californians for Community Empowerment
American Federation of State, County and Municipal Employees
Asian Pacific Environmental Network

Bay Rising Action

California Domestic Workers Coalition

California Federation of Labor Unions

California LULAC State Organization

California School Employees Association

California Working Families Party

Chinese Progressive Association

Chispa, a Project of Tides Advocacy

Coalition of California Welfare Rights Organizations
County of Alameda Supervisor Nikki Fortunato Bas
Courage California

East Bay Alliance for a Sustainable Economy

End Poverty in California

Grace Institute - End Child Poverty in CA

Innercity Struggle

Jobs With Justice San Francisco

Los Angeles Alliance for a New Economy

National Union of Healthcare Workers

North Bay Jobs With Justice
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Parent Voices Oakland

Power CA Action

San Francisco Senior and Disability Action

Sonoma County Conservation Action

Southern Christian Leadership Conference Southern California
Supervisor Lynda Hopkins, County of Sonoma Fifth District
The TransLatin@ Coalition

Trabajadores Unidos Workers United

United Teachers Los Angeles

Western Center on Law & Poverty, INC.

OPPOSITION: (Verified 8/29/25)

Bay Area Council

California Asian Pacific Chamber of Commerce
California Black Chamber of Commerce & Foundation
California Chamber of Commerce

California Hispanic Chambers of Commerce
California Taxpayers Association

Central City Association of Los Angeles
Chamber of Progress

Consumer Choice Center

Crime Survivors Resource Center

Family Business Association of California
Gateway Chambers Alliance

Hispanic Chambers of Commerce of San Francisco
Latino Restaurant Association

Long Beach Area Chamber of Commerce

Los Angeles County Business Federation

Lyft

National Action Network - Sacramento Chapter
National Action Network Western Region
National Diversity Coalition

Orange County Business Council

Protect App-based Drivers & Services Coalition
San Diego Regional Chamber of Commerce
TechNet

Uber Technologies

ARGUMENTS IN SUPPORT:

According to the Service Employees International Union, California:



AB 1340
Page 22

“Since independent contractors are excluded from coverage under the National
Labor Relations Act, AB 1340 provides the needed state legislation and
authorization for rideshare drivers to exercise the right to organize and collectively
bargain that other workers enjoy under federal labor law. AB 1340 ensures that
drivers can exercise this right without the fear of antitrust liability.

AB 1340 is historic in that it would empower more than 800,000 workers to have a
voice on the job, giving more workers the right to unionize than any other
legislation in recent California history. Not since the California Agricultural Labor
Relations Act of 1975 extended the right to organize and collectively bargain to
farmworkers has our state extended the right to unionize to workers at this scale.”

ARGUMENTS IN OPPOSITION:
According to TechNet and the California Chamber of Commerce:

“Proposition 22 was approved California voters in the 2020 statewide election. It
codified app-based drivers as independent contractors and established a tailored
system of minimum earnings guarantees, health-care stipends, and insurance
protections in lieu of collective bargaining. Proposition 22 was also upheld
unanimously by the California Supreme Court in Castellanos vs State of California
in 2024, where the decision reaffirmed voter’s intent to protect driver
independence.

AB 1340 would upend that framework by granting ride-share drivers a state-
sanctioned path to unionize and negotiate sector-wide compensation agreements,
effectively re-imposing an employment-style relationship and bargaining process
that Prop 22 was designed to avoid. AB 1340 could destabilize a transportation
service that Californians rely on every day.”

ASSEMBLY FLOOR: 54-15, 6/4/25

AYES: Addis, Aguiar-Curry, Ahrens, Alvarez, Arambula, Avila Farias, Bains,
Bauer-Kahan, Bennett, Berman, Boerner, Bonta, Bryan, Calderon, Caloza,
Connolly, Elhawary, Fong, Gabriel, Garcia, Gipson, Mark Gonzélez, Haney,
Harabedian, Hart, Irwin, Jackson, Kalra, Krell, Lee, Lowenthal, McKinnor,
Muratsuchi, Ortega, Papan, Patel, Pellerin, Petrie-Norris, Quirk-Silva, Ransom,
Celeste Rodriguez, Rogers, Schiavo, Schultz, Sharp-Collins, Solache, Soria,
Stefani, Valencia, Ward, Wicks, Wilson, Zbur, Rivas

NOES: Alanis, Davies, DeMaio, Dixon, Ellis, Gallagher, Jeff Gonzalez, Hadwick,
Hoover, Macedo, Patterson, Sanchez, Ta, Tangipa, Wallis

NO VOTE RECORDED: Carrillo, Castillo, Chen, Flora, Lackey, Nguyen,
Pacheco, Ramos, Michelle Rodriguez, Blanca Rubio
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Prepared by: Glenn Miles /L., P.E. & R./(916) 651-1556
8/30/25 17:23:48
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