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SUBJECT:  California Environmental Quality Act (CEQA):  judicial and 

administrative proceedings:  limitations 

 

DIGEST: This bill requires local agencies in charge of CEQA projects to provide 

additional public notices about the project.  It also tolls the period (stops the clock) 

in which a person or entity has to raise objections to the project if two specific 

notices are not provided. 

 

ANALYSIS: 

 

Existing law:    

 

1) CEQA requires lead agencies with the principal responsibility for carrying out 

or approving a project to prepare a negative declaration (ND), mitigated 

negative declaration (MND), or environmental impact report (EIR) for the 

project, unless the project is exempt from CEQA. (Public Resources Code 

(PRC) §21000 et seq.). If a project may have a significant effect on the 

environment, the lead agency must prepare a draft EIR. (CEQA Guidelines 

§15064(a)(1), (f)(1)).  

 

2) If a state agency moves ahead with a project, it has to file a notice with the 

Governor’s Office of Planning & Research (OPR) Statewide Clearinghouse 

providing certain information about the project.  The notices are made 

available to the public via OPR’s website for a minimum of 12 months.  (PRC 

§21108) 

 

3) If a local agency moves ahead with a project, it has to file a notice with the 

county clerk of each county where the project will be located within five 

working days after the approval or determination becomes final.  The notice 

must be made available for public inspection or be put on the agency’s website 

within 24 hours of being received and must remain posted for 30 days.  The 

local agency shall also retain the notice for a minimum of 12 months. (PRC 

§21152). 
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4) Actions challenging projects have to be filed within certain time frames, 

generally between 30 and 180 days after the notices described in (2) and (3) 

above have been filed.  (PRC §21167) 

 

5) If a person has made a written request to the public agency for a copy of the 

notice specified in (2) or (3) above before the agency decides to carry out the 

project, the agency – within five days – must mail, via postage paid first class 

U.S. mail, a copy of the notice to that person.  The date when this notice is 

mailed does not affect any of the time periods specified in (4) above.  (PRC 

§21167) 

 

This bill requires:   

 

1) If the public agency offers to notify people by email about decisions related to 

a CEQA project, then a person can ask to be notified by email, not just by U.S. 

postal mail. 

 

2) The public agency to submit all notices regarding the project to the OPR State 

Clearinghouse within five days of its action on the project.   

 

3) If the public agency does not provide the notices within the five days, then the 

30 or 35 day clocks under PRC §21167 do not start until the earlier of: 

 

a) When the public agency does provide the email or U.S. mail notice 

required by current law and this bill, or 

b) When the public agency submits its notice to the OPR State Clearinghouse. 

 

The bill has no effect on the 180 day clock under §21167, which is the 

timeframe a person has to file an action if they believe a public agency has 

approved a project without having determined if the project may have a 

significant effect on the environment. 

 

Background 

 

1) The A, B, C’s of CEQA.  CEQA was enacted by the Legislature and signed into 

law by Governor Ronald Reagan in 1970.  While it has evolved into a very 

complex Act over the past 53 years, at its core the basic principles of CEQA 

are relatively simple. 

 

It is designed to (a) make government agencies and the public aware of the 

environmental impacts of a proposed project, (b) ensure the public can take 
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part in the review process, and (c) identify and implement measures to mitigate 

or eliminate any negative impact the project may have on the environment. 

 

CEQA is self-executing statute that is enforced by civil lawsuits that can 

challenge any project’s environmental review.  Public agencies as well as 

private individuals and organizations can file lawsuits under CEQA.  

 

2) De Alviso vs. City of San Jose.  In this 2021 court case decided by the Sixth 

Appellate District Court of Appeal, the plaintiff (Organizacion Comunidad de 

Alviso) sued the City of San Jose for failing to provide it with a notice related 

to certain project as required under CEQA.   

 

While the court did find the City of San Jose violated CEQA by failing to send 

one particular notice to the plaintiff, it also found the City provided the plaintiff 

with “constructive notice” so it could file a lawsuit in a timely fashion, but the 

plaintiff did not do so.   

 

As the Court noted: 

 

“Although the city failed to send the second [notice] to [the plaintiff], that 

[notice] was duly filed with the county clerk and available for review by all 

potential litigants before plaintiff filed its initial petition. 

 

“… the legally operative [notice], which was filed with the county clerk and 

readily available to potential litigants, correctly referred to [the project 

proponent].  The city's filing of the [notice] with the county clerk provided 

constructive notice of [the defendant’s] identity precluding plaintiff's ability 

to claim genuine ignorance.” 

 

Comments 

 

1) Purpose of Bill.  According to the author, “SB 69 adds transparency to the 

CEQA notification process. Under current law, only state agencies are required 

to post CEQA notices of determination or exemption on the State 

Clearinghouse website. This bill would require all public agencies to do so. 

This ensures timely and uniform online access to notices.   

 

“Additionally, stakeholders are already entitled to written notice regarding the 

approval of a project if they request it, but there is no remedy for a violation of 

this notice requirement. SB 69 addresses this issue by clarifying that any 

statute of limitations associated with CEQA projects will not begin to run until 

the earlier of the following actions by the respective local agency: 1) provide 
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written notice to anyone who has requested such notice prior to project 

approval or 2) submit the notice to the State Clearinghouse.” 

 

2) Increased Notification.  The first part of this bill updates current law in two 

ways.   

 

First, under current law, anyone interested in receiving notices about agency 

decisions in CEQA cases can sign up to be notified by postage paid, first class 

U.S. mail.  This measure requires public agencies to – if they have email – 

update someone via email if the person asks to receive notifications in that 

fashion. 

 

Second, it requires local agencies – which now send such notices to the county 

clerks where the project is located, as well as to interested parties who ask to 

receive them directly – to also send notices to OPR’s Statewide Clearinghouse, 

just as state agencies must do. 

 

3) Stop The Clock.  As the court noted in De Alviso vs. City of San Jose, when an 

agency fails to send a notice as required by law, there is no remedy or 

enforcement action.  The remedy proposed by this bill is to stop the clock and 

allow someone who should have gotten the notice, but didn’t, more time to file 

an action against the public agency.  Instead of starting the clock when the 

notice was required to be sent, this bill starts the clock when the notice is 

actually sent to the interested party who asked to receive it OR when it is sent 

to OPR’s Statewide Clearinghouse. 

 

However, it’s worth noting that in De Alviso vs. City of San Jose, the court 

found even though the plaintiff did not receive the notice it had requested by 

mail, the court stated the plaintiff had a responsibility to check the county 

clerk’s website to discover the information.   

 

This bill requires a third notice to be filed (with OPR’s Statewide 

Clearinghouse) and stops the clock (1) if the local entity fails to send notices 

directly to a person who has requested them, AND (2) fails to file them with 

OPR’s Statewide Clearinghouse – even if the local entity has filed its notice 

with the county clerks where the project is located.  Therefore, the bill 

effectively overrides the court’s ruling that the plaintiff had a responsibility to 

check the county clerk’s website for information on a project it was concerned 

about. 
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There is no penalty imposed – in current law or as proposed by this bill – if the 

local entity does not file its notice with the county clerk or if that notice is not 

posted on the county clerk’s website. 

 

4) While We’re Here, Shouldn’t We Also ...  This bill proposes to modernize the 

CEQA notification system by allowing for email notices to be sent and require 

public posting of local agency actions on the OPR Statewide Clearinghouse.  

However, PRC §21152(c), which is not affected by this bill, still gives local 

agencies the option to, when posting certain CEQA-related notices, to do so on 

the county clerk’s website OR in the county clerk’s office.  For the sake of 

consistency and transparency, the author and committee may wish to consider 

whether it would be appropriate to change that “or” to an “and” to require 

these notices to be posed in the local agency office AND on the county 

clerk’s website. 

 

5) Chances for Increased Litigation?  Stopping the clock, or extending the 

timelines in which a person has to challenge a project under CEQA until the 

notices required by law are provided, arguably provides more opportunities for 

legal challenges against a project to be brought forward. 

 

 On the other hand, one of the core tenants of CEQA is the public’s right to 

participate in the process.  If the notices mandated by law are not provided, that 

jeopardizes the public’s ability to take part in the CEQA process.  This bill 

proposes an arguably logical consequence for a local entity’s failure to provide 

the proper public notice – don’t start the clock until the notice is provided. 

 

DOUBLE REFERRAL:   

 

If this measure is approved by the Senate Environmental Quality Committee, the 

do pass motion must include the action to re-refer the bill to the Senate Judiciary 

Committee. 

 

Related/Prior Legislation 

 

AB 819 (Levine), Chapter 97, Statutes of 2021, required lead agencies at the state 

level to post CEQA-related documents and notices on their website and to file 

them with OPR’s Statewide Clearinghouse. 

 

SOURCE: California State Council of Laborers   

 

SUPPORT:   
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California State Council of Laborers 

Center for Biological Diversity 

District Council of Iron Workers of the State of California and Vicinity 

International Union of Operating Engineers, Cal-Nevada Conference 

 

OPPOSITION:     
 

None received  

 

ARGUMENTS IN SUPPORT:    According to the California-Nevada Conference 

of Operating Engineers: 

 

“Public notices within the CEQA process provide an opportunity to comment and 

are critical to an open and transparent review of projects subject to the Act. Despite 

the notification requirements found in CEQA, there is currently no remedy in place 

for a violation. Unfortunately, a growing number of local agencies have been 

failing to provide the proper notice to stakeholders. Subsequent legal actions 

associated with these violations have been barred by statute of limitations. 

 

“The International Union of Operating Engineers and our Local Unions regularly 

perform work on projects that are subject to CEQA. These projects include but are 

not limited to critical transportation and water infrastructure projects. The 

notifications required under CEQA provide our organization the opportunity to 

address concerns and negotiate terms pertaining to proposed projects. SB 69 will 

strengthen transparency within this process and add protections for stakeholders, 

should local agencies fail to comply.” 

 

ARGUMENTS IN OPPOSITION:   None received. 

 

 

 

-- END – 

 

 


