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Bill Summary:  SB 68 would authorize the California Highway Patrol (CHP) to adopt 
regulations to authorize the driver of a tank vehicle transporting flammable liquid to 
exceed specified maximum driving time limits when operating within the state to supply 
aircraft fuel for fire suppression during a state of emergency declared by the Governor. 

Fiscal Impact:   

 One-time costs, likely in the range of $50,000 to $100,000, to the extent CHP 
exercises the authority to amend hours-of-service (HOS) regulations for drivers of 
tank vehicles transporting flammable liquids to allow an exception for drivers 
transporting aviation fuel for fire suppression purposes during a state of emergency.  
(Motor Vehicle Account) 

Background:  Existing law requires CHP to adopt rules and regulations to promote the 
safe operation of specified vehicles, including vehicles transporting hazardous 
materials, regarding the following: controlled substance and alcohol testing of drivers, 
hours-of-service of drivers, equipment, fuel containers, fuel operations, inspection, 
maintenance, record keeping, accident reports, and draw bridges.  Existing law requires 
regulations adopted for vehicles engaged in interstate and intrastate commerce to 
establish HOS regulations that are consistent with those adopted by the U.S. 
Department of Transportation, as specified.  The regulations adopted by CHP for 
vehicles engaged in intrastate commerce must have specified exceptions, including a 
requirement that the maximum drive time is not more than 10 hours within a work period 
for the driver of a tank vehicle with a capacity of more than 500 gallons transporting 
flammable liquid.  CHP primarily enforces these regulations during inspection activities 
at weigh stations, but may also conduct enforcement through random checks on the 
road. 

Federal regulations (49 CFR, Section 390.23) authorize the Federal Motor Carrier 
Safety Administration, when the President or a Governor declares a state of emergency, 
to waive interstate HOS rules for drivers providing direct assistance to emergency 
operations, including those transporting aviation fuel, for periods up to 30 days.  Existing 
law and state regulations do not provide blanket authority to waive HOS restrictions for 
intrastate drivers of tank vehicles transporting aviation fuel during a Governor-declared 
disaster.  In order to waive these rules, the Governor’s proclamation must explicitly 
provide for any relaxation of HOS regulations. 

Proposed Law:   SB 68 would authorize CHP to adopt regulations, consistent with 
federal law and regulations, to allow the driver of a tank vehicle with a capacity greater 
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than 500 gallons to exceed the maximum HOS driving times for transporting flammable 
liquids when:  

 Operating within the state during a state of emergency declared by the Governor, 
and; 

 Transporting fuel for refueling aircraft that is used in fire suppression or other 
emergency-related activities, pursuant to a contract with this state or the United 
States. 

Staff Comments:  The costs noted above include staff time to research, draft, and 
adopt the regulations providing for an exception to HOS requirements during a declared 
state of emergency.    Staff notes that the bill is discretionary, and the costs would be 
incurred to the extent CHP exercises the authority provided in the bill.  If CHP opted 
forego the adoption of regulations, they would incur negligible costs to field inquiries 
from affected entities in the aviation fuel transportation industry about their capacity to 
exercise an exemption to HOS requirements. 

-- END -- 


