SENATE RULES COMMITTEE SB 494
Office of Senate Floor Analyses
(916) 651-1520 Fax: (916) 327-4478

UNFINISHED BUSINESS

Bill No: SB 494
Author: Newman (D)
Amended: 9/7/23

Vote: 21

SENATE EDUCATION COMMITTEE: 6-1, 4/19/23
AYES: Newman, Ochoa Bogh, Cortese, Glazer, McGuire, Smallwood-Cuevas
NOES: Wilk

SENATE FLOOR: 32-6, 5/15/23

AYES: Allen, Alvarado-Gil, Archuleta, Ashby, Atkins, Becker, Blakespear,
Bradford, Caballero, Cortese, Dodd, Durazo, Eggman, Glazer, Gonzalez, Grove,
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ASSEMBLY FLOOR: 65-14, 9/12/23 - See last page for vote

SUBJECT: School district governing boards: meetings: school district
superintendents and assistant superintendents: termination

SOURCE: Association of California School Administrators

DIGEST: This bill prohibits the governing board of a school district from taking
action to terminate a superintendent or assistant superintendent of the school
district, or both, without cause, at a special or emergency meeting of the governing
board. This bill also prohibits the governing board of a school district from
terminating a superintendent or assistant superintendent of the school district, or
both, without cause, within 30 days after the first convening of the governing board
after an election at which one or more members of the governing board are elected
or recalled.

Assembly Amendments authorize the governing board of a school district to hold a
regular meeting for the purpose of terminating a superintendent or assistant
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superintendent (or both) without cause, during any month in which a regular
meeting is not scheduled., and modify the “cooling off” period to apply to an
election at which one or more members are elected or recalled (rather than only
after a general election).

ANALYSIS:
Existing law:

1) Requires, under the Ralph M. Brown Act, all meetings of the legislative body of
a local agency to be open and public, and requires that all persons be permitted
to attend any meeting of the legislative body of a local agency. Defines “local
agency” as a county, city, whether general law or chartered, city and county,
town, school district, municipal corporation, district, political subdivision, or
any board, commission or agency thereof, or other local public agency.
(Government Code § 54953)

2) Requires each legislative body of a local agency, except for advisory
committees or standing committees, to provide, by ordinance, resolution,
bylaws, or by whatever other rule is required for the conduct of business by that
body, the time and place for holding regular meetings. (Government Code §
54954)

3) Requires, at least 72 hours before a regular meeting, the legislative body of the
local agency, or its designee, to post an agenda containing a brief general
description of each item of business to be transacted or discussed at the
meeting, including items to be discussed in closed session. A brief general
description of an item generally need not exceed 20 words. Requires that the
agenda to specify the time and location of the regular meeting and is posted in a
location that is freely accessible to members of the public and on the local

agency’s Internet Web site, if the local agency has one. (Government Code §
54954.2)

Special meetings

4) Authorizes a special meeting of the governing board of a school district to be
called at any time by the presiding officer of the board, or by a majority of the
members thereof, by delivering personally or by mail written notice to each
member of the board, and to each local newspaper of general circulation, radio,
or television station requesting notice in writing. The notice shall be delivered
personally or by mail at least 24 hours before the time of the meeting as
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specified in the notice. The call and notice shall specify the time and place of
the special meeting and the business to be transacted. No other business shall
be considered at those meetings by the governing board. (Education Code (EC)
§ 35144)

Emergency meetings

5) Authorizes a legislative body to hold an emergency meeting without complying
with either the 24-hour notice requirement or the 24-hour posting requirement,
or both of the notice and posting requirements, in the case of an emergency
situation involving matters upon which prompt action is necessary due to the
disruption or threatened disruption of public facilities. (Government Code §
54956.5)

District superintendent or assistant superintendent

6) Provides that any district superintendent of schools, or deputy, associate, or
assistant superintendent of schools, may be elected for a term of no more than
four years. Provides that the governing board of any school district, with the
consent of the employee concerned, may at any time terminate, effective on the
next succeeding first day of July, the term of employment of, and any contract
of employment with, the superintendent of schools, or any associate, deputy, or
assistant superintendent of schools of the district, and reelect or reemploy the
employee, on those terms and conditions as may be mutually agreed upon by
the board and the employee, for a new term to commence on the effective date
of the termination of the existing term of employment. (EC § 35031)

7) Requires written notice at least 45 days in advance, in the event the governing
board of a school district determines the superintendent of schools of the
district, or deputy, associate, or assistant superintendent of schools, or employee
in the senior management of the classified service is not to be reelected or
reemployed as such upon the expiration of his or her term. Requires that, in the
event the governing board of a district fails to reelect or reemploy the
superintendent of schools of the district, or deputy, associate, or assistant
superintendent of schools, or employee in the senior management of the
classified service as such and the written notice herein provided for has not
been given, he or she shall be deemed reelected for a term of the same length as
the one completed, and under the same terms and conditions and with the same
compensation. (EC § 35031)
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8) Prohibits a permanent employee from being dismissed except for specified
causes. (EC § 44932)

This bill:

1) Prohibits the governing board of a school district from taking action to
terminate a superintendent or assistant superintendent of the school district, or
both, without cause, at a special or emergency meeting of the governing board.

2) Specifically authorizes the governing board of a school district to hold a regular
meeting for the purpose of terminating a superintendent or assistant
superintendent of the school district, or both, without cause, during any month
in which a regular meeting of the governing board is not scheduled.

3) Prohibits the governing board of a school district from terminating a
superintendent or assistant superintendent of the school district, or both, without
cause, within 30 days after the first convening of the governing board after an
election at which one or more members of the governing board are elected or
recalled

Comments

1) Need for the bill. According to the author,

“The implications of the current lack of required advance notice for such
deliberations were brought into sharp focus earlier this year, when the newly
installed governing board of the Orange Unified School District called a
special meeting of the board, over the winter holiday break, with just 24-
hour notice. At that meeting, the governing board proceeded to terminate
the school district superintendent, explicitly without cause, appointing her
interim replacement at the same meeting. That interim superintendent
resigned a mere five weeks later, leaving the school district without a leader.

“It's fairly self-evident that newly elected school board members generally
need some time to become fully conversant in the often complex inner
workings of school district governance, as well as the various and sometimes
unique issues facing the district. In recognition of those facts, it seems
reasonable that school district governing boards should have a ‘cooling off,’
or ramping up, period before making decisions as momentous as changing
district leadership with cause by ensuring an appropriate interval for noticing
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and a resulting open and comprehensive discussion that fully includes all
prospectively affected stakeholders as well as the public at large.”

Types of school board meetings and required public notice. School district
governing boards may convene regular meetings with 72 hour public notice,
special meetings with 24 hour public notice, and emergency meetings with less
than 24 hour public notice. Current law provides that emergency meetings are
for cases of an emergency situation involving matters upon which prompt
action is necessary due to the disruption or threatened disruption of public
facilities. However, current law does not prescribe what types of situations may
be acted upon during regular or special meetings; school district governing
boards may take any action with as little as 24 hour public notice.

This bill limits the authority of a school district governing board to terminate a
superintendent or assistant superintendent of the school district, or both, without
cause to occur only at regular meetings, which require 72 hour notice. This bill
does not restrict the ability to terminate a superintendent or assistant
superintendent with cause at any time, including a special or emergency
meeting with 24 hour or less public notice.

This bill requires more time before board meetings where important decisions
are made about school district leadership to enable greater participation and
input by school and district employees, parents, students, and the community at
large.

Termination without cause vs with cause. The Education Code prohibits a
permanent employee from being dismissed except for cause, and includes a list
of causes for which a permanent employee may be terminated (unsatisfactory
performance, immoral or unprofessional conduct, etc.). This bill does not affect
any terminations for cause; this bill only affects the termination of a
superintendent or assistant superintendent without cause.

Cooling off period. This bill prohibits the governing board of a school district
from terminating a superintendent or assistant superintendent of the school
district, or both, without cause, within 30 days after the first convening of the
governing board after an election at which one or more members of the
governing board are elected or recalled. This provision is similar to a local
ordinance in the City of Orange that prohibits the City Manager from being
terminated within 90 days after any municipal election for the selection or recall
of one or more of the members of the City Council.
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FISCAL EFFECT: Appropriation: No Fiscal Com.: No Local: No
SUPPORT: (Verified 9/12/23)

Association of California School Administrators (source)
California Teachers Association
Public School Defenders Hub

OPPOSITION: (Verified 9/12/23)

None received

ASSEMBLY FLOOR: 65-14, 9/12/23

AYES: Addis, Aguiar-Curry, Alvarez, Arambula, Bains, Bauer-Kahan, Bennett,
Berman, Boerner, Bonta, Bryan, Calderon, Juan Carrillo, Wendy Carrillo,
Cervantes, Connolly, Mike Fong, Friedman, Gabriel, Garcia, Gipson, Grayson,
Haney, Hart, Holden, Hoover, Irwin, Jackson, Jones-Sawyer, Kalra, Lee, Low,
Lowenthal, Maienschein, McCarty, McKinnor, Muratsuchi, Stephanie Nguyen,
Ortega, Pacheco, Papan, Pellerin, Petrie-Norris, Quirk-Silva, Ramos, Rendon,
Reyes, Luz Rivas, Rodriguez, Blanca Rubio, Santiago, Schiavo, Soria, Ting,
Valencia, Villapudua, Waldron, Wallis, Ward, Weber, Wicks, Wilson, Wood,
Zbur, Robert Rivas

NOES: Alanis, Megan Dahle, Davies, Dixon, Essayli, Flora, Vince Fong,
Gallagher, Lackey, Mathis, Jim Patterson, Joe Patterson, Sanchez, Ta

NO VOTE RECORDED: Chen

Prepared by: Lynn Lorber/ ED./(916) 651-4105
9/12/23 19:48:21
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