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SENATE PUBLIC SAFETY COMMITTEE:  5-0, 4/25/23 

AYES:  Wahab, Ochoa Bogh, Bradford, Skinner, Wiener 

 

SENATE APPROPRIATIONS COMMITTEE:  7-0, 5/18/23 

AYES:  Portantino, Jones, Ashby, Bradford, Seyarto, Wahab, Wiener 

 

SENATE FLOOR:  40-0, 5/25/23 

AYES:  Allen, Alvarado-Gil, Archuleta, Ashby, Atkins, Becker, Blakespear, 

Bradford, Caballero, Cortese, Dahle, Dodd, Durazo, Eggman, Glazer, Gonzalez, 

Grove, Hurtado, Jones, Laird, Limón, McGuire, Menjivar, Min, Newman, 

Nguyen, Niello, Ochoa Bogh, Padilla, Portantino, Roth, Rubio, Seyarto, Skinner, 

Smallwood-Cuevas, Stern, Umberg, Wahab, Wiener, Wilk 

 

ASSEMBLY FLOOR:  79-0, 9/7/23 - See last page for vote 

  

SUBJECT: Criminal law:  rights of victims and witnesses of crimes 

SOURCE: Author 

DIGEST: This bill require laws enforcement agencies to report specified data to 

the Department of Justice (DOJ) regarding sexual assault kits; and, to shorten the 

time frame in which victims and witnesses get written notice regarding the 

disposition of a case.  

Assembly Amendments: 

1) Delete the provisions giving the right to an attorney in addition to the victim’s 

advocate during the evidentiary exam. 
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2) Clarify that a sexual assault victim has the right to request that a kit from them 

not be tested and that kit shall not be subject to the time requirements. 

3) Update the reporting requirements for each law enforcement agency and public 

crime lab with regards to every victim sexual assault kit in their possession that 

has not been tested as of July 1, 2026. 

4) Make additional technical amendments. 

ANALYSIS:  

Existing law: 

1) Requires all law enforcement agencies, medical facilities, crime laboratories, 

and any other facilities that receive, maintain, store, or preserve sexual assault 

evidence kits to conduct an audit of all untested sexual assault evidence kits in 

their possession and required these entities to report certain data to the DOJ by 

not later than July 1, 2019, and the DOJ was in their possession and the DOJ 

was to submit a report to the legislature. (Penal Code § 680.4) 

2) Requires that, upon request of a victim or a witness of a crime, the prosecuting 

attorney shall, within 60 days of the final disposition of the case, inform the 

victim or witness by letter of such final disposition. (Penal Code § 11116.10) 

This bill: 

 

1) Requires each law enforcement agency (LEA), medical facility, public crime 

laboratory, and any other entity that receives, maintains, stores, or preserves 

sexual assault evidence kits to participate in an audit of all untested sexual 

assault kits in their possession. 

2) Requires, no later than July 1, 2026, each LEA and public crime laboratory, as 

specified, to create a record in the SAFE-T database for every victim sexual 

assault kit in their possession that has not had DNA testing completed as of July 

1, 2026. 

3) Requires, if a medical facility submitted selected evidence samples directly to a 

crime laboratory under a rapid turnaround DNA program, and those samples 

have been taken through the DNA testing process, the entire sexual assault kit 

to be considered tested. 

4) Prohibits a kit that has only undergone biological screening from being 

considered tested.  
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5) Provides that a tested kit is one that has been taken, at minimum, through the 

DNA quantitation process, and either of the following: 

a) If the DNA quantitation results indicate that there is no DNA foreign to the 

victim, or the foreign DNA is of insufficient quality and quantity for DNA 

typing to provide genetic information about an alleged perpetrator, analysis 

can stop at DNA quantitation, and the kit shall be considered tested; or,  

b) If the DNA quantitation results indicate that DNA typing may provide 

genetic information about an alleged perpetrator, and the DNA is of 

sufficient quantity and quality to be successfully typed, the analysis shall 

continue through DNA typing for the kit to be considered tested. 

6) Provides that the SAFE-T database shall only contain records for sexual assault 

evidence kits collected from victims.  

7) Provides that sexual assault evidence kits collected from suspects shall also be 

subject to the audit, as specified, but they shall not be entered into the SAFE-T 

database.  

8) Provides that a sexual assault victim may request that a kit collected them not 

be tested, and prohibits a kit for which this request has been made from being 

tested. 

9) Requires the following information to be reported separately by each entity in a 

format prescribed by the DOJ. 

 

a) The total number of untested sexual assault kits in their possession; 

b) For each kit, the following information: 

i) The date the suspect kit was collected; 

ii) The date the suspect kit was picked up by an LEA, for each LEA that has 

taken custody of the kit; 

iii) The date the suspect kit was delivered to a crime laboratory; and, 

The reason the suspect kit has not been tested, if applicable. 

10) Provides that sexual assault evidence other than evidence collected in kits, 

including clothing and bedding, DNA reference samples collected from 

suspects and consensual partners, and kits collected under circumstances where 
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no sexual assault is alleged or suspected to have occurred, are not subject to this 

audit and shall not be entered into the SAFE-T database or reported for this 

audit. 

11) Requires, no later than July 1, 2026, each medical facility and other non-law 

enforcement entity, as specified, to report to DOJ, in the format prescribed by 

DOJ, all of the following: 

a) The total number of untested sexual assault kits in their possession that were 

not submitted to an LEA or public crime laboratory because the victim chose 

not to report the assault to law enforcement at the time of collection, and had 

not chosen to report the assault to law enforcement by the time of the audit. 

b) For untested sexual assault evidence kits in their possession where the victim 

chose to report the assault to law enforcement: 

i) The total number of untested sexual assault kits in their possession. 

ii) For each kit, the following information: 

(1) The date the kit was collected; 

(2) The name of the medical facility, law enforcement agency, public 

crime laboratory, or other entity from which the kit was received; 

(3) The date the kit was received by the entity; and, 

(4) The reason the kit has not been submitted to a law enforcement 

agency or public crime laboratory. 

iii) Provides that this reporting requirement does not apply to untested kits 

that have been recently collected and are temporarily being stored 

pending release to an LEA or public crime laboratory. 

12) Requires DOJ, by no later than July 1, 2027, to prepare and submit a report to 

the Legislature summarizing the information received from the audits. 

 

13) Requires the notice by letter to be within 30 days of the final disposition. 
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Comments 

According to the author: 

SB 464 requires law enforcement agencies to report to the California 

Department of Justice the number of sexual assault evidence kits they 

collect, and the number of untested kits in their possession. This bill also 

provides survivors of sexual assault with the necessary legal protections and 

ensures case disposition is shared in a timely manner.  

SB 464 is a critical step towards ensuring that every sexual assault evidence 

kit is tested, that survivors are informed about the status of their kit, and that 

perpetrators of sexual assault are brought to justice. By allowing 

Californians to understand the status of all sexual assault evidence kits in the 

state, SB 464 will help to identify any systemic issues that may prevent 

timely testing of these kits, and provide transparency and accountability for 

survivors, law enforcement, and the public. 

 

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: Yes 

According to the Assembly Appropriations Committee: 

 

1) Costs (local funds, General Fund) of an unknown amount to cities and counties 

to conduct the required audit of untested SAE kits and report data to DOJ.  This 

bill requires each law enforcement agency, medical facility, crime laboratory, 

and other facility that possesses SAE kits to audit its untested kits and report 

related information to DOJ.  In the aggregate statewide, these costs will be 

significant, likely in the hundreds of thousands to low millions of dollars.  

General Fund costs will depend on whether the duties imposed by this bill 

constitute a reimbursable state mandate, as determined by the Commission on 

State Mandates. 

2) Costs to DOJ (General Fund) to complete the required report.  DOJ reports 

workload costs of $87,000 in fiscal year (FY) 2023-24, $147,000 in FY 2024-

26, and $101,000 in FY 2026-27 to provide outreach and assistance to law 

enforcement agencies, labs, and medical facilities; to review, compile, and 

correct the agencies’ audit reports; and to analyze the reported data and prepare 

the report to the Legislature.  According to DOJ, the DNA Identification Fund’s 

revenues have declined significantly and cannot fund the duties required by this 

bill, so DOJ would need a General Fund appropriation to complete this work. 
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SUPPORT: (Verified 9/7/23) 

Rise, Inc. 

California National Organization for Women 
Joyful Heart Foundation. 

OPPOSITION: (Verified 9/7/23) 

None received 

ARGUMENTS IN SUPPORT: RISE, Inc., the sponsor of this bill, states, “Many 

survivors of sexual assault lack the legal expertise necessary to effectively 

advocate for themselves and to ensure that evidence related to their case is properly 

collected. Further, when cases drag on for long periods of time, survivors may be 

retraumatized by the legal process. Moreover, in 2021, the Department of Justice 

released an audit of untested rape kits. Of the 693 law enforcement agencies in the 

state, only 149 reported data for the audit. This lack of participation raises concerns 

about law enforcement transparency and their ability to properly protect evidence 

 

 

ASSEMBLY FLOOR:  79-0, 9/7/23 

AYES:  Addis, Aguiar-Curry, Alanis, Alvarez, Arambula, Bains, Bauer-Kahan, 

Bennett, Berman, Boerner, Bonta, Bryan, Calderon, Juan Carrillo, Wendy 

Carrillo, Cervantes, Chen, Connolly, Megan Dahle, Davies, Dixon, Flora, Mike 

Fong, Vince Fong, Friedman, Gabriel, Gallagher, Garcia, Gipson, Grayson, 

Haney, Hart, Holden, Hoover, Irwin, Jackson, Jones-Sawyer, Kalra, Lackey, 

Lee, Low, Lowenthal, Maienschein, Mathis, McCarty, McKinnor, Muratsuchi, 

Stephanie Nguyen, Ortega, Pacheco, Papan, Jim Patterson, Joe Patterson, 

Pellerin, Petrie-Norris, Quirk-Silva, Ramos, Rendon, Reyes, Luz Rivas, 

Rodriguez, Blanca Rubio, Sanchez, Santiago, Schiavo, Soria, Ta, Ting, 

Valencia, Villapudua, Waldron, Wallis, Ward, Weber, Wicks, Wilson, Wood, 

Zbur, Robert Rivas 

NO VOTE RECORDED:  Essayli 

  

Prepared by: Mary Kennedy / PUB. S. /  

9/8/23 10:18:32 

****  END  **** 
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