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Date of Hearing:   March 28, 2023 

ASSEMBLY COMMITTEE ON JUDICIARY 

Brian Maienschein, Chair 

AB 818 (Petrie-Norris) – As Amended March 9, 2023 

As Proposed to be Amended 

SUBJECT:  PROTECTIVE ORDERS 

KEY ISSUE:  SHOULD THE EXISTING MANDATE FOR LAW ENFORCEMENT 

OFFICERS TO SERVE DOMESTIC VIOLENCE ORDERS WHEN AT THE SCENE OF AN 

INCIDENT BE EXPANDED TO INCLUDE A MANDATE FOR SERVICE UPON REQUEST 

BY THE DOMESTIC VIOLENCE VICTIM, REGARDLESS OF WHERE THE REQUEST IS 

MADE?  

SYNOPSIS 

Existing law requires a law enforcement officer who is present at the scene of reported domestic 

violence incident to serve any lawful protective orders, upon the request of the petitioner, 

whether or not the respondent has been taken into custody. These orders involve confiscating 

firearms, and their successful effectuation is imperative in securing the safety of all involved. 

Advocates for victims of domestic violence often report that when a victim requests that law 

enforcement serve a lawful order outside the scene of the domestic violence incident, some 

agencies refer victims to another law enforcement agency elsewhere. Victims are then forced to 

locate and drive to a subsequent local law enforcement agency and attempt to get them to serve 

the protective order and remove the firearms from the perpetrator. This bill would eliminate that 

dangerous scenario by expressly requiring a law enforcement officer to serve the domestic 

violence order and confiscate any firearms, upon request by a petitioner— even if that request is 

not made at the scene of a domestic violence incident. The author proposes to amend the bill, 

clarifying the bill’s intent and aligning it with other provisions in state law governing domestic 

violence orders and firearms. The amendments are incorporated into the summary of the bill and 

explained in the analysis. This bill is supported by Giffords; there is no known opposition.  

SUMMARY: Expands the requirement for law enforcement officers to serve domestic violence 

orders upon request of a petitioner in order to more efficiently help victims of domestic violence. 

Specifically, this bill:   

1) Requires a law enforcement officer to serve a temporary restraining order, emergency 

protective order, or an order issued after hearing on a domestic violence respondent, at the 

request of a petitioner.  

2) Requires that service of an order pursuant to 1) comply with the existing process for 

registration and enforcement of protective orders and other domestic violence prevention 

orders.  

3) Establishes that a petitioner who requests that a domestic violence order be served on a 

respondent not be charged a fee for such service.   
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4) Establishes that when a firearm is obtained at the scene of a domestic violence incident or 

during service of an order pursuant to 1), a law enforcement officer must enter information 

about the firearm into the Department of Justice Automated Firearms System.   

5) Clarifies that a peace officer must take temporary custody of any firearm or other deadly 

weapon in plain sight or discovered pursuant to a lawful search as necessary for the 

protection of the peace officers or other persons present in any of the following 

circumstances: 

a) The peace officer is at the scene of a domestic violence incident involving a threat to 

human life or a physical assault. 

b) The peace officer is serving a domestic violence protective order. 

c) The peace officer is serving a gun violence restraining order. 

6) Establishes that if the Commission on State Mandates determines that this act contains costs 

mandated by the state, reimbursement to local agencies and school districts for those costs 

must be made pursuant to Government Code Section 1500 et seq.  

EXISTING LAW:   

1) Requires a law enforcement officer who is present at the scene of reported domestic violence 

involving the parties to serve protective orders, upon the request of the petitioner, whether or 

not the respondent has been taken into custody. (Family Code Section 6383 (a). All further 

statutory references are to the Family Code, unless otherwise specified.) 

2) Requires a peace officer who is at the scene of a domestic violence incident involving a 

threat to human life or a physical assault, is serving a protective order, or is serving a gun 

violence restraining order, to take temporary custody of any firearm or other deadly weapon 

in plain sight or discovered pursuant to a consensual or other lawful search, as necessary for 

the protection of the peace officer or other persons present. (Penal Code Section 18250.)  

3) Requires a law enforcement agency to enter into the Department of Justice Automated 

Firearms System each firearm relinquished pursuant to a domestic violence order. (Penal 

Code Section 11108.2.)  

4) Establishes the Domestic Violence Protection Act (DVPA), which sets forth procedural and 

substantive requirements for the issuance of a “protective order,” whether issued ex parte, 

after notice and hearing, or in a judgment, that enjoins specified acts of abuse, excluding a 

person from a dwelling, or enjoining other specified behavior. (Sections 6218, 6300 et seq.)  

5) Waives fees for serving an emergency protective order, protective order, or restraining order 

issued pursuant to the DVPA on a respondent who is in custody. (Government Code Section 

26721.) 

6) Requires, before a hearing on a protective order, that the court ensure a search of specified 

records and databases is conducted to determine if the subject of the proposed order, has, 

among other things, a registered firearm. (Section 6306 (a).) 
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7) Prohibits a person subject to a protective order from owning, possessing, purchasing, or 

receiving a firearm or ammunition while the order is in effect, a violation of which is a crime. 

(Section 6389 (a).) 

8) Provides that upon issuance of a restraining order, the court shall order the respondent to 

relinquish any firearm in the respondent’s immediate possession or control or subject to the 

respondent’s immediate possession or control. (Section 6389 (c)(1).) 

9) Upon issuance of a protective order, requires the court to order the respondent to relinquish 

any firearm in the respondent’s possession or control. (Section 6389 (c)(1).) After being 

served with the order, the respondent must surrender the firearm immediately upon request 

by law enforcement. (Section 6389 (c)(2).)  

FISCAL EFFECT:  As currently in print this bill is keyed fiscal. 

COMMENTS:  This bill expands existing law by mandating that a law enforcement officer 

serve a domestic violence order on a respondent, at the request of a petitioner, even if the request 

is not made at the scene of a domestic violence incident. The bill does so by including an express 

mandate to law enforcement to serve such an order upon receipt of a request from the petitioner. 

According to the author: 

Family Code Section 6383 details the process for when a temporary restraining order or 

emergency protective order is issued by a court and provided to a law enforcement officer for 

the officer to serve at the scene of a domestic violence incident. However, advocates for 

victims of domestic violence often report that when a protected party requests that law 

enforcement serve the order, some agencies refer victims to another law enforcement agency 

elsewhere. Victims are then forced to locate and drive to a subsequent local law enforcement 

agency and attempt to get them to serve the protective order and remove the firearms from 

the perpetrator. This is not ideal as it puts victims at further risk and undermines the goals of 

current law to quickly remove firearms from prohibited persons. 

Background – DVROs and GVROs. The Domestic Violence Prevention Act (DVPA, or Act) 

seeks to prevent acts of domestic violence, abuse, and sexual abuse, and to provide for a 

separation of persons involved in domestic violence for a period sufficient to create safety. The 

Act enables a party to seek a “protective order,” also known as a restraining order, which may be 

issued to protect a petitioner who presents “reasonable proof of a past act or acts of abuse.” 

(Family Code Sections 6300, 6218.) Petitioners who need immediate protection may seek a 

temporary restraining order or TRO, which becomes effective upon receiving a judge’s signature 

and being served on the respondent. TROs may be issued “ex parte” (Latin for “by or for one 

party”)—that is, without formal notice to, or the presence of, the respondent. (Family Code 

Section 241.) California’s Gun Violence Restraining Orders (GVRO) laws, modeled after 

domestic violence restraining order laws, went into effect on January 1, 2016. A GVRO prohibits 

the restrained person from purchasing or possessing firearms or ammunition, and authorizes law 

enforcement to remove any firearms or ammunition already in the individual’s possession.  

These orders, like all court orders, must be served on the affected party.  

Existing law requires a person subject to a domestic violence order to relinquish any firearms, 

but there are shortcomings with its effectuation. Since 1994, California has tasked law 

enforcement officers with service of domestic violence protective orders when they are the scene 
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of a reported domestic violence incident. Though that requirement has been long-standing, it has 

not always been properly effectuated. In 2008, the Judicial Council issued a report 

recommending guidelines for improving the administration of justice in domestic violence cases. 

On the issue of firearms relinquishment, the report stated that while California and federal law 

bars persons subject to restraining orders from possessing or purchasing firearms or ammunition, 

a court’s order to relinquish firearms are not self-implementing. The restrained party is 

responsible for surrendering any firearms to law enforcement, or selling them to a licensed gun 

dealer, but some gun owners are extremely reluctant to comply. (Recommended Guidelines and 

Practices for Improving the Administration of Justice in Domestic Violence Cases: Final Report 

of the Domestic Violence Practice and Procedure Task Force (Jan. 2008) Administrative Office 

of the Courts, p. 21.) According to the report: 

Ultimately, public safety is best served when law enforcement and the entire justice system 

take immediate action to remove firearms, whether registered or not, from the hands of a 

person who is statutorily barred from possessing them. The courts have a necessary and 

important role in achieving this goal, but because they are not investigative or enforcement 

agencies, the courts must rely on justice system entities to provide necessary information and 

to enforce compliance with firearm relinquishment orders. (Ibid.)  

In 2014, the Judicial Council adopted Rule of Court 5.495 related to firearm relinquishment 

procedures when a civil domestic violence restraining order has been issued. These rules were 

created in order to address a procedural gap in existing statutes that prohibit a restrained person 

from owning, possessing, or controlling a firearm for the duration of the restraining order but do 

not provide for a procedure for the court to determine whether its order to relinquish firearms has 

been complied with. In 2021, Rule of Court 5.495 was codified in the Family Code.  

A gap nevertheless remains. Existing law requires a law enforcement officer to serve the order, 

upon request, only when they “are present at the scene of reported domestic violence,” often 

resulting in domestic violence victims scrambling to find a law enforcement officer to actually 

serve the order.  

The bill closes a gap in existing law by requiring law enforcement officers to serve domestic 

violence orders upon request. Advocates for victims of domestic violence often report that when 

a victim of domestic violence requests that law enforcement serve the order, some agencies refer 

victims to another law enforcement agency elsewhere. Victims are then forced to locate and 

drive to a subsequent local law enforcement agency and attempt to get them to serve the 

protective order and remove the firearms from the perpetrator.   

This ‘punting’ by law enforcement agencies is concerning because many, if not all, victims are 

already living in fear for their lives. In addition, this referral to another agency undermines the 

goal of the firearms prohibitions and the GVRO system: to identify those who currently own 

firearms, ensure the time between prohibition and relinquishment is reduced, and rapidly get 

guns out of the hands of those who courts have determined under state statutes should not have 

them. 

By expanding the requirement for law enforcement officials to serve domestic violence orders 

upon request of domestic violence victims—whether at a police station or at the scene of the 

incident—this bill advances the goals of protecting victims of domestic violence and helping 

make our communities safer.  
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The author’s proposed amendments revise the language of this provision to clarify that the 

domestic violence order service requirement applies to law enforcement officers upon request by 

the petitioner. The amendments to Family Code Section 6383, will read as follows: 

(a) A temporary restraining order, emergency protective order, or an order issued after 

hearing issued under pursuant to this part shall, on request of the petitioner, be served on the 

respondent, whether or not the respondent has been taken into custody, either by a law 

enforcement officer who is present at the scene of reported domestic violence involving the 

parties to the proceeding or who is designated by their department receives a request from 

the petitioner to provide service on these orders when firearms or ammunition are at issue in 

the case. of the order. 

The bill aligns the Family Code and Penal Code provisions regarding protective orders and 

possession of firearms in domestic violence incidents. The bill in print adopts identical language 

from Section 18250 of the Penal Code, which sets out the procedure a peace officer must 

undertake in a domestic violence incident involving a firearm. Specifically, Penal Code Section 

18250 requires a peace officer to take temporary custody of any firearm or other deadly weapon 

in plain sight or discovered pursuant to a consensual or otherwise lawful search as necessary for 

the protection of the peace officer or other persons present in any of the following circumstances: 

1) Where the peace officer is at the scene of a domestic violence incident involving a threat 

to human life or a physical assault;  

2) The peace officer is serving a protective order related to domestic violence; or where 

3) The peace officer is serving a gun violence restraining order. 

These Penal Code requirements, which are designed to reduce risk and save lives, are often not 

followed or understood by rank and file law enforcement personnel. By including the same 

language here, law enforcement, courts, and those providing training can help make the 

connection between the requirements in the Penal Code and the requirements under the Family 

Code with respect to firearms and domestic violence orders.  

The author proposes additional amendments to clarify that the existing rules governing 

domestic violence orders and firearms apply to this section. The author’s proposed amendments 

includes a cross reference to Family Code Section 6389 that sets out procedures for service of a 

domestic violence order.  

Proposed new paragraph (2) of subdivision (b) establishes that no fee shall be charged for service 

of a domestic violence order. This is consistent with Government Code Section 26721, which 

waives fees for service of domestic violence orders when a respondent is in custody; this 

proposed author’s amendment would extend that fee waiver to all domestic violence orders 

served under this section, whether or not the respondent is in custody.  

The author’s proposed new paragraph (3) of subdivision (b) clarifies that a law enforcement 

officer is required to enter information regarding a removed firearm into the Department of 

Justice Automated Firearms System, as already required under the Penal Code. Accordingly, as 

proposed to be amended, the bill will now read: 

(b) The petitioner shall provide the officer with an endorsed copy of the order and a proof 

of service that the officer shall complete and transmit to the issuing court. 
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(1) Service shall be provided pursuant to Section 6389 of the Family Code. 

(2) Notwithstanding any other law, a fee shall not be charged for service of an order 

described in subdivision (a). 

(3) If a firearm is obtained at the scene of a domestic violence incident or during service 

as provided in this section, law enforcement shall enter, or cause to be entered, the 

firearm into the Department of Justice Automated Firearms System pursuant to Section 

11108.2 of the Penal Code. 

If this bill moves out of this Committee, the author may wish to consider amending Penal Code 

Section 11108.2 to cross-reference Family Code Section 6383 so that the Penal Code accurately 

reflects the complete list of instances where confiscated firearms must be entered into the 

Department of Justice’s Automated Firearms System.  

ARGUMENTS IN SUPPORT:  Giffords, the gun violence prevention organization established 

by former Congressmember Gabriel Giffords, a supporter of this bill, believes that the bill will 

fill an existing gap and help further protect domestic violence victims: 

California currently prohibits a person who is subject to a domestic violence, civil 

harassment, workplace violence prevention or gun violence restraining order from having 

firearms and ammunition. When the person becomes prohibited, that information is entered 

into the statewide database (CLETS); if they currently own a registered firearm, the person 

who is now prohibited and known to have a firearm or firearms will show up in the state’s 

Armed Prohibited Persons System (APPS). When serving the order, an officer is required to 

inform the now restrained party they are prohibited from having firearms and ammunition 

and remove firearms in plain sight, obtained through a consensual search, or relinquished by 

the party to comply with the order. Currently, there are over 24,000 people in APPS – people 

who are known to have registered firearms but are prohibited. We can and must do better. 

Unfortunately, advocates for victims of domestic violence often report that when a victim of 

domestic violence requests that law enforcement serve the firearm prohibiting order, some 

agencies refer victims to another law enforcement agency elsewhere or refuse to serve the 

order. Victims are then forced to locate and drive to a subsequent local law enforcement 

agency and attempt to get them to serve the protective order and remove the firearms from 

the prohibited party. Alternatively, they must rely on non-law enforcement process servers or 

lay people who cannot remove those firearms from the prohibited person. Without service, 

the order is not enforceable and the person who the court sought to prohibit is not in fact 

prohibited from having firearms. This is concerning because it undermines the goal of the 

firearms prohibitions (to increase safety) and the APPS system: to identify those who 

currently own firearms, ensure the time between prohibition and relinquishment is reduced, 

and to rapidly get guns out of the hands of those who courts have determined under state 

statutes should not have them. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

Giffords  
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Opposition 

None on file 

Analysis Prepared by: Shiran Zohar / JUD. / (916) 319-2334 


