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SUMMARY:  Establishes the Drug Court Success Incentives Pilot Program, which authorizes 

the Counties of Sacramento, San Diego, and Solano to offer up to $500 per month of supportive 

services to adult defendants who participate in the county’s drug court to encourage participation 

in, and successful completion of, drug court. Specifically, this bill:   

 

1) Provides that the superior courts in the Counties of Sacramento, San Diego, and Solano may 

offer a voluntary program under which adult defendants who participate in the county’s drug 

court are offered supportive services to encourage participation and successful completion. 

 

2) Requires the Judicial Council to administer the Drug Court Success Incentives Pilot Program. 

 

3) Authorizes the Judicial Council to establish guidelines and reporting requirements for the 

drug courts participating in the program and to require one or more additional counties to 

provide specified data, as necessary. 

 

4) Authorizes a judge presiding over a participating drug court to offer supportive services to a 

defendant who is eligible to be referred to, or who participates in, that drug court. 

 

5) Grants a judge presiding over a participating drug court to have discretion to determine the 

appropriate amount of supportive services, with a value not to exceed $500 per calendar 

month, that are appropriate for a defendant to encourage participation in, and successful 

completion of, drug court. 

 

6) Authorizes a judge presiding over a participating drug court to over supportive services, as 

appropriate, based on their determination of each of the following: 

 

a) The needs of the defendant; 

 

b) The amount that is necessary and appropriate to encourage participation and successful 

completion; 

 

c) The amount of funds available; 

 

d) Other public funds available to the defendant; and, 

 

e) The defendant’s progress and achievements in the program.  
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7) States the supportive services program does not create an entitlement for a defendant to 

receive supportive services or for any particular level, type, or amount of supportive services. 

 

8) Authorizes the judge to review the probation report, evidence submitted by the defendant, or 

any other relevant evidence to determine what supportive services are appropriate for the 

defendant to receive. 

 

9) Defines “supportive services” as goods and service with a value not to exceed $500 per 

calendar month but shall not include cash payments. 

 

10) Provides that supportive services include, but are not limited to, rental payments or other 

housing payment assistance, transit vouchers, reimbursement for vehicle repair, vehicle loan 

payment assistance, tuition payment assistance, child care expenses, reimbursement for 

expenses directly related to vocational or educational training, textbooks, program fees, gift 

cards, food, groceries, personal hygiene products, or other household expenses. 

 

11) Excludes from “supportive services” payments or funds that may be used to pay for alcoholic 

beverages, tobacco products, or any other types of goods or services for which payment via 

an electronic benefits transfer cash payment would be prohibited and that are not enumerated 

as allowable supportive services, as specified. 

 

12) Requires funding to be used to supplement, rather than supplant, funding for existing 

programs. 

 

13) Requires the county probation department, or another court-designated county department, to 

be responsible for administering payments of, or reimbursement for, supportive services. 

 

14) Authorizes the probation department to determine, as appropriate, whether direct payment to 

the defendant, a landlord, a vendor, or another person is appropriate. 

 

15) Requires the probation department to determine, in consultation with the county department 

of social services, whether a defendant who participates in, or will participate in, the Drug 

Court Success Incentives Pilot Program is eligible for the Medi-Cal program or other benefits 

and services administered by the State Department of Social Services (CDSS), including, but 

not limited to, CalFresh, CalWORKS, and any other benefit program administered by CDSS. 

 

16) Requires the drug court, if the defendant is eligible and appropriate for any benefits, to enroll 

the defendant in all eligible and appropriate services unless the defendant refuses to enroll, or 

is already enrolled, in one or more services. 

 

17) Requires a participating drug court to collect, and to report to the Judicial Council pursuant to 

deadlines and according to criteria established by the Council, the following data: 

 

a) The number of defendants participating in the drug court in the 12 months prior to 

commencement of the pilot program; 

 

b) The number of defendants participating in drug court for each 12-month period after 

commencement of the pilot program; 
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c) The number of defendants who successfully completed the drug court program in the 12 

months prior to commencement of the pilot program; 

 

d) The number of defendants who successfully completed the drug court program for each 

12-month period after commencement of the pilot program; 

 

e) The number of defendants who were enrolled in but did not successfully complete the 

drug court program in the 12 months prior to commencement of the pilot program; 

 

f) The number of defendants who were enrolled in but did not successfully complete the 

drug court program for each 12-month period after commencement of the pilot program, 

including a summary of the reasons for failure to successfully complete the program, the 

number of defendants who were removed from the program by the court, and the number 

of defendants whose term of probation expired and who did not agree to extend the 

probation period. 

 

g) The amounts and description of the types of expenditures used for supportive services; 

and, 

 

h) Any additional data that is relevant and appropriate to describe the activities conducted 

under the pilot program, a description of the challenges encountered in the 

implementation of the program, and any recommendations for changes. 

 

18) Requires the Judicial Council, on or before January 1, 2028, to report to the Legislature and 

the Governor the data collected, as specified. 

 

19) Require the report to compare the participating drug courts to similar data in one or more 

drug courts with a comparable total population and number of eligible defendants who may 

participate in drug court. 

 

20) Authorizes the Judicial Council to issue interim reports, as appropriate, if data is available. 

 

21) Grants the Judicial Council the authority to require a drug court to submit data as necessary 

to comply with the Drug Court Success Incentives Pilot Program requirements. 

 

22) States that reporting of names, personal identifying information, or any other confidential 

information regarding defendants who participating in drug court or who receive supportive 

services under the program is not required. 

 

23) Provides that the pilot program becomes operative only to the extent that funding is provided, 

by express reference, in the annual Budget Act or another statute.  

 

24) Authorizes the Judicial Council to use up to 7.5 percent of the funds appropriated for the 

program each year for costs of administering the program, including, but not limited to, the 

employment of personnel, preparation of the report required, as specified, and evaluation of 

activities supported by the grant funding. 

 

25) Provides a sunset date of January 1, 2029. 
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EXISTING LAW:   

 

1) Authorizes the presiding judge of the superior court, or a judge designated by the presiding 

judge, together with the district attorney and the public defender, to agree in writing to 

establish and conduct a pre-guilty plea drug court program wherein criminal proceedings are 

suspended without a plea of guilty for designated defendants. (Pen. Code, § 1000.5, subd. 

(a)(1).) 

 

2) Requires the drug court program to include a regimen of graduated sanction and rewards, 

individual and group therapy, urinalysis testing commensurate with treatment needs, close 

court monitoring and supervision of progress, educational or vocational counseling as 

appropriate, and other requirements as agreed to by the presiding judge or their designee, the 

district attorney and public defender. (Pen. Code, § 1000.5, subd. (a)(1).) 

 

3) Requires the program, if there is no agreement in writing for a pre-guilty plea program by the 

presiding judge or their designee, the district attorney, and the public defender, to be operated 

as a pretrial diversion program, as specified. (Pen. Code, § 1000.5, subd. (a)(1).) 

 

4) Requires the prosecuting attorney to review their file to determine with the defendant is 

eligible for drug court. (Pen. Code, § 1000, subd. (b).) 

 

5) Requires the prosecuting attorney to file a declaration in writing with the court or state for the 

record the grounds upon which the determination of the defendant’s fitness for drug court is 

based, and to make this information available to the defendant and their attorney. (Pen. Code, 

§ 1000, subd. (b).) 

 

6) Requires all referrals to drug court granted by the court, as specified, to be made only to 

programs that have been certified by the county drug program administrator or to programs 

that provide services at no cost to the participant and have been deemed by the court and the 

county drug program administrator to be credible and effective. (Pen. Code, § 1000, subd. 

(c).) 

 

7) Provides that any defendant who is participating in a drug court program may be required to 

undergo urinanalysis for testing for the presence of any drug as part of the program, but that 

urinalysis results shall not be admissible as a basis for any new criminal prosecution or 

proceeding. (Pen. Code, § 1000, subd. (c).) 

 

8) Requires the prosecuting attorney, if they determine the defendant is eligible for drug court, 

to advise defendant and defense counsel in writing of that determination. (Pen. Code, § 

1000.1, subd. (a).) 

 

9) Requires the prosecuting attorney’s notice to the defendant and their attorney to include: 

 

a) A full description of the procedures of drug court; 

 

b) A general explanation of the roles and authorities of the probation department, the 

prosecuting attorney, the program, and the court in the process; 
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c) A clear statement that the court may grant admittance to drug court with respect to 

specified offenses provided that the defendant pleads not guilty to the charge or charges, 

waives the right to a speedy trial, to a speedy preliminary hearing, and to a trial by jury, if 

applicable, and that upon the defendant’s successful completion of the program, the 

positive recommendation of the program authority and the motion of the defendant, 

prosecuting attorney, the court, or the probation department, but no sooner than 12 

months and no later than 18 months from the date of the defendant’s referral to the 

program, the court shall dismiss the charge or charges against the defendant; 

 

d)  A clear statement that upon any failure of treatment or condition under the program, or 

under any of the specified circumstances, the prosecuting attorney or the probation 

department or the court on its own may make a motion to the court to terminate pretrial 

diversion and schedule further proceedings, as specified; and,  

 

e) An explanation of criminal record retention and disposition resulting from participation 

in the pretrial diversion program and the defendant’s rights relative to answering 

questions about their arrest and pretrial diversion following successful completion of the 

program. (Pen. Code, § 1000.1, subd. (a)(1)-(5).) 

 

10) Authorizes the court, if the defendant consents and waives the right to a speedy trial, a 

speedy preliminary hearing, and to a trial by jury, if applicable, to refer the case to the 

probation department, or the court may summarily grant admittance to drug court. (Pen. 

Code, § 1000.1, subd. (b).) 

 

11) Requires the probation department, when directed by the court, to make an investigation and 

take into consideration the defendant’s age, employment and service records, educational 

background, community and family ties, prior controlled substance use, treatment history, if 

any, demonstrable motivation, and other mitigating factors in determining whether the 

defendant is a person who would be benefited by education, treatment, or rehabilitation. 

(Pen. Code, § 1000.1, subd. (b).) 

 

12) Requires the court to make the final determination regarding education, treatment, or 

rehabilitation for the defendant and, if the court determines that it is appropriate, to grant 

admittance to drug court if the defendant pleads not guilty to the charge or charges and 

waives the right to a speedy trial, to a speedy preliminary hearing, and to a trial by jury, if 

applicable. (Pen. Code, § 1000.1, subd. (b).) 

 

13) Provides that a defendant’s participation in drug court does not constitute a conviction or an 

admission of guilt for any purpose. (Pen. Code, § 1000.1, subd. (d).) 

 

14) Requires the court to hold a hearing and, after consideration of any information relevant to its 

decision, to determine if the defendant consents to further proceedings and if the defendant 

should be granted admittance to drug court. (Pen. Code, § 1000.2, subd. (a).) 

 

15) Provides that the period during which pretrial diversion is granted shall be for no less than 12 

months nor longer than 18 months, unless the defendant requests, and the court grants, based 

on good cause, an extension of time to complete the program. (Pen. Code, § 1000.2, subd. 

(c).) 
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16) Provides that, if the defendant has completed drug court, at the end of that period, the 

criminal charge or charges shall be dismissed. (Pen. Code, § 1000.3(d).) 

 

 

FISCAL EFFECT:  Unknown 

 

COMMENTS:   

 

1) Author's Statement:  According to the author, “California is in the middle of one of the 

worst drug epidemics we have ever seen. No matter the age or drug, this battle with addiction 

is ravaging our communities. That is why AB 697 is a common-sense approach to try a 

different approach to curbing this epidemic. We need to start demonstrating and incentivizing 

to users that drug treatment is a very acceptable way to move on with their life and into a 

new positive direction. Incentives for housing or transportation can help ease the burden of 

high costs of living that puts stress onto users and ultimately drives them towards drugs.” 

 

2) Drug Courts: Drug Courts are specially designed court calendars that provide an alternative 

to traditional criminal justice prosecution for non-violent drug-related offenses. These courts 

combine close judicial oversight and monitoring with probation supervision and substance 

abuse treatment services. (https://www.courts.ca.gov/5979.htm) The primary objectives of 

drug courts are to reduce recidivism and substance abuse and to improve rehabilitation 

among drug court participants.  

 

Adult drug courts provide access to treatment for substance-abusing offenders in criminal, 

dependency, and family courts while minimizing the use of incarceration. They provide a 

structure for linking supervision and treatment with ongoing judicial oversight and team 

management. The majority of drug courts include initial intensive treatment services with 

ongoing monitoring and continuing care for a year or more. (Id.) 

 

There is some disagreement about the effectiveness of drug courts. According to the National 

Institute of Justice, “Research amassed and analyzed through NIJ research grants and other 

sources suggests that drug courts are generally beneficial in terms of reducing recidivism and 

drug relapse.” (Haskins, Problem-Solving Courts: Fighting Crime by Treating the Offender, 

National Institute of Justice (Sept. 26, 2019) <https://nij.ojp.gov/topics/articles/problem-

solving-courts-fighting-crime-treating-offender> [last visited Mar. 15, 2023].) Others observe 

that “[e]valuations repeatedly demonstrate that drug court clients are less likely to be arrested 

again and more likely to be employed than if they had been through the regular criminal 

justice system. Supporters can thus rightly note that drug courts work” with minor offenders. 

(Pollack et al., How to make drug courts work, The Washington Post (Apr. 26, 2013) 

<https://www.washingtonpost.com/news/wonk/wp/2013/04/26/how-to-make-drug-courts-

work/> [last visited Mar. 15, 2023].) 

 

Nevertheless, some believe the drug court model should be abandoned. Opponents claim that 

drug courts do not meaningfully reduce incarceration rates. “While drug courts reduce initial 

sentences, that reduction in incarceration is offset by the time participants spend behind bars 

for sanctions as well as lengthier sentences imposed on people who fail to graduate from 

drug courts.” (Krinsky et al. Why It’s Time to Abandon Drug Courts, The Crime Report 

(Mar. 5, 2021) <https://thecrimereport.org/2021/03/05/why-its-time-to-abandon-drug-

courts/> [last visited Mar. 15, 2015.]; see also Pollack et al., supra.) They observe that the 

https://www.courts.ca.gov/5979.htm
https://nij.ojp.gov/topics/articles/problem-solving-courts-fighting-crime-treating-offender
https://nij.ojp.gov/topics/articles/problem-solving-courts-fighting-crime-treating-offender
https://www.washingtonpost.com/news/wonk/wp/2013/04/26/how-to-make-drug-courts-work/
https://www.washingtonpost.com/news/wonk/wp/2013/04/26/how-to-make-drug-courts-work/
https://thecrimereport.org/2021/03/05/why-its-time-to-abandon-drug-courts/
https://thecrimereport.org/2021/03/05/why-its-time-to-abandon-drug-courts/
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number of people eligible for drug court is small and that people who fail drug court 

programs often receive more severe sentences than other defendants with the same charges. 

(Krinsky et al., supra; see also Pollack et al., supra.) Critics argue that resources spent on 

drug courts would be more effective if allocated to community-based harm reduction services 

and treatment. (Krinsky et al., supra.) 

 

This bill seeks to improve drug court outcomes by offering participants up to $500 per month 

in supportive services to complete the programs. 

 

3) Proposition 47’s Effect on California Drug Courts: Proposition 47 made simple drug 

possession a misdemeanor, thereby removing the threat of incarceration in most cases. Since 

then, participation in the state’s drug courts has dropped dramatically. According to a 2020 

report by the Center for Court Innovation: 

 

According to our survey of 67 adult drug courts across the state, 67 percent of courts 

reported that their caseloads were down following the legislation’s approval, and 51 

percent reported considerable decreases. The average caseload declined significantly, 

from 51 to 39. 

 

A reduction in drug court referrals explains much of this decline. Sixty-five percent of 

courts reported a decrease in referrals, and even among defendants who were referred, 

more refused to enroll. The surveys suggest that the decreased legal leverage under 

Proposition 47 influenced that decision. In over half the California courts, eligible 

defendants were more likely to refuse participation following the passage of the new law. 

The most common reason cited was that the program was too long and intensive. Other 

reasons for refusal were that better legal outcomes were available outside of drug court or 

that they were not ready to commit to treatment. Courts that accepted only misdemeanor 

drug defendants reported more refusals.  

 

(Arnold et al., Drug Courts in the Age of Sentencing Reform, Center for Court Innovation 

(2020) p. 2 <Microsoft Word - Report_SentencingReform_02262020.docx 

(innovatingjustice.org)> [last visited Mar. 15, 2023]; see also, Duara, Carrots but no stick: 

Participation in California drug courts has plummeted, CalMatters (July 5, 2022) 

<https://calmatters.org/justice/2022/07/california-drug-courts-prop-47/> [last visited Mar. 15, 

2023].)  

 

This bill seeks to promote participation in, and completion of, drug court by authorizing the 

court to offer supportive services to program participants. The supportive services may 

include rental payments or other housing payment assistance, transit vouchers, 

reimbursement for vehicle repair, vehicle loan payment assistance, tuition payment 

assistance, child care expenses, reimbursement for expenses directly related to vocational or 

educational training, textbooks, program fees, gift cards, food, groceries, personal hygiene 

produces, or other household expenses. Program participants are eligible to receive up to 

$500 per month in supportive services.   

 

4) Argument in Support:  None submitted. 

 

5) Argument in Opposition:  None submitted. 

 

https://www.innovatingjustice.org/sites/default/files/media/documents/2020-03/report_sentencingreform_03262020.pdf
https://www.innovatingjustice.org/sites/default/files/media/documents/2020-03/report_sentencingreform_03262020.pdf
https://calmatters.org/justice/2022/07/california-drug-courts-prop-47/
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6) Related Legislation:  

 

a) SB 63 (Ochoa Bogh), would create the Homeless and Mental Health Court Grant 

Program, funds from which may be used for, among other things, establishing or 

expanding a mental health court, homeless court, or hybrid collaborative court. SB 63 is 

pending in the Senate Public Safety Committee.  

 

b) AB 890 (Joe Patterson), would requires a court to order a defendant who is granted 

probation for specified drug offenses involving fentanyl and other specified opiates to 

complete a fentanyl and synthetic opiate education program. AB 890 will be heard today 

in this committee. 

 

7) Prior Legislation:   

 

a) AB 1077 (Eggman), of the 2019-2020 Legislative Session, would have required courts, at 

the time a defendant enters a collaborative court program, to waive all penalties assessed 

over the base fine for current and prior violations, as specified. AB 1077 was held in the 

Assembly Appropriations Committee. 

 

b) AB 542 (Waldron), of the 2017-2018 Legislative Session, would have authorized courts 

to collaborate with outside organizations to develop, implement, and administer a 

program to offer mental health and addiction treatment services to women who are 

charged in a complain that consists only of misdemeanor offenses or who are on 

probation for one or more misdemeanor offenses. The Governor vetoed AB 542. 

 

c) SB 139 (Galgiani), Chapter 624, Statutes of 2016, would have provided that a person 

charged with a specified misdemeanor is eligible to participate in a preguilty plea drug 

court program, as specified.  

 

 

REGISTERED SUPPORT / OPPOSITION: 

 

Support 

 

None 

 

Opposition 

 

None 

 

Analysis Prepared by: Andrew Ironside / PUB. S. / (916) 319-3744 


