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SENATE HUMAN SERVICES COMMITTEE: 4-0, 6/3/24
AYES: Alvarado-Gil, Ochoa Bogh, Blakespear, Menjivar
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SENATE JUDICIARY COMMITTEE: 10-0, 6/18/24

AYES: Umberg, Wilk, Allen, Ashby, Caballero, Durazo, Niello, Roth, Stern,
Wahab

NO VOTE RECORDED: Laird

SENATE APPROPRIATIONS COMMITTEE: Senate Rule 28.8

ASSEMBLY FLOOR: 65-0, 5/9/24 (Consent) - See last page for vote

SUBJECT: Adoption Assistance Program: tribal court order

SOURCE: Author

DIGEST: This bill adds a final order of adoption issued by a tribal court as a
qualifying circumstance to make children eligible for the Adoption Assistance
Program (AAP).

ANALYSIS:
Existing law:

1) Establishes eligibility for AAP benefits and specifies that a child is eligible for
AAP benefits if all of the following conditions are met:

a) It has been determined that the child cannot or should not be returned to the
home of the child’s parents as evidenced by a petition for termination of
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parental rights, a court order terminating parental rights, a signed
relinquishment, or, in the case of a tribal customary adoption, if the court has
given full faith and credit to a tribal customary adoption order, or, in the case
of a nonminor dependent (NMD) the court has dismissed dependency;

b) The child has at least one characteristic that is a barrier to the child’s
adoption, as specified;

c) The need for an adoption subsidy is evidenced by an unsuccessful search for
an adoptive home to take the child without financial assistance, as
documented in the case file of the prospective adoptive child;

d) The child satisfies any of the following criteria: the child is under 18 years
of age; the child is under 21 years of age and has a mental or physical
handicap that warrants the continuation of assistance; the child is under 21
years of age and an NMD, who was 16 years of age before the adoption
assistance agreement became effective, and one or more of the specified
conditions related to attending school or working applies;

e) The adoptive family is responsible for the child pursuant to the terms of an
adoptive placement agreement or a final decree of adoption and has signed
an adoption assistance agreement;

f) The adoptive family is legally responsible for the support of the child and
the child is receiving support from the adoptive parent;

g) The California Department of Social Services (CDSS) or the county
responsible for determining the child’s AAP eligibility status and for
providing financial aid, and the prospective adoptive parent, prior to or at the
time the adoption decree is issued by the court, have signed an adoption
assistance agreement that stipulates the need for, and the amount of, AAP
benefits;

h) The prospective adoptive parent or any adult living in the prospective
adoptive home has completed the required criminal background check
requirements; and,

1) The child is a citizen of the United States or a qualified immigrant. (WIC
16120)

Specifies that a youth is eligible for AAP benefits if they received AAP benefits
with respect to a prior adoption and is again available for adoption because the
prior adoption was dissolved and the parental rights of the adoptive parents
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were terminated or because the youth’s adoptive parents died and the youth
meets the special needs criteria, as described. Specifies that when a nonminor is
receiving AAP benefits after 18 years of age and the nonminor’s adoptive
parents die, the juvenile court may resume dependency jurisdiction over the
nonminor. (WIC 16120(m))

3) Requires the court, in all Indian child custody proceedings as defined by the
Indian Child Welfare Act (ICWA), to strive to promote the stability and
security of Indian tribes and families, comply with ICWA, and seek to protect
the best interest of the child and further, requires, whenever an Indian child is
removed from a foster care home or institution, guardianship, or adoptive
placement for purposes of foster care, guardianship, or adoptive placement, the
placement of the child to be in accordance with ICWA and other applicable
state and federal law. (WIC 224(b))

This bill provides that, in the case of an Indian child who was a dependent of the
juvenile court immediately prior to the transfer of the Indian child’s case, a final
order of adoption issued by the trial court of the child’s tribe will be a qualifying
circumstance to make that child eligible for AAP.

Background

Author’s Statement. According to the author, “Under current law, tribal children
are being left behind and not being adopted at the same rate as non-tribal children
because they simply don't have the same backing by the state for their care. AB
2948 would ensure that tribal children are provided the same benefits through the
Adoption Assistance Program as non-tribal children, making adoption more likely
and allowing them to have an equal opportunity to be adopted.”

Adoption Assistance Program. The AAP is an entitlement program providing
financial and medical coverage to encourage the adoption of children who
otherwise would remain in long-term foster care. The Adoption Assistance and
Child Welfare Act of 1980 created federal incentives to encourage the adoption of
special needs children. The California State Legislature created the AAP with the
intent to provide the security and stability of a permanent home through adoption.
AAP eligible children may receive federally funded benefits or non-federally
funded benefits per state guidelines. The request for AAP benefits, the eligibility
determination, benefit negotiation and execution of the AAP agreement must be
completed prior to the adoption finalization.

The benefits an AAP eligible child may receive include: monthly negotiated rate;
medical coverage (Medicaid/Medi-Cal); reimbursement of nonrecurring adoption
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expenses (up to $400 per child per adoption); payment for an eligible out of home
placement; and payment for eligible wraparound services. These benefits may
continue in a subsequent adoption and continues regardless of the adoptive
family’s state or country of residence. These benefits may continue until age 21.

According to the CDSS website, “The negotiated AAP benefits are based on the
child’s needs and the circumstances of the family which may not exceed the rate
the child would have received had they remained in foster care. The intent of AAP
benefits is to assist adoptive parents with their child’s lifelong needs and not the
short-term monetary needs that may occur during a crisis. If the child’s needs
require a higher level of care and supervision, they may be eligible to receive a
Special Care Increment in addition to the AAP basic rate. A child who is
developmentally delayed and eligible to receive California Regional Center
services may receive the dual agency rate plus eligible supplemental rate.”

Regulations (22 CCR 35326) set forth the criteria for eligibility for AAP. This
three-part special needs determination requires all three of the following be met:
evidence in the file that the child cannot or should not be returned to the home of
their parents; a specific factor or condition makes it reasonable to conclude that the
child cannot be adopted without providing AAP payments, and an effort to place
the child for adoption with appropriate parents without providing adoption
assistance unless it is against the best interest of the child.

Tribal Children. When dependency cases are transferred to Tribal Courts, the
adoption of a Native American child involves additional requirements and special
procedures than non-Indian children in dependency court. Further, tribal customary
adoption is defined as adoption by and through the tribal customs, traditions or law
of a Native American child’s tribe, with termination of parental rights not being
required (WIC 366.24(a)). Current law does not explicitly state that children
adopted through the Tribal Courts are eligible to receive AAP benefits. This bill
would clarify the law to ensure all children eligible for AAP can receive that
assistance.

Related/Prior Legislation

AB 2255 (Joe Patterson, 2024) expands the eligibility for AAP benefits to include
youth up to 26 years of age, among other changes. AB 2255 was held in Assembly
Appropriations Committee.

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: Yes

SUPPORT: (Verified 7/1/24)
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Alliance for Children's Rights
California Alliance of Child and Family Services

OPPOSITION: (Verified 7/1/24)

None received

ASSEMBLY FLOOR: 65-0, 5/9/24

AYES: Addis, Aguiar-Curry, Alanis, Alvarez, Arambula, Bauer-Kahan, Bennett,
Berman, Boerner, Bonta, Bryan, Calderon, Juan Carrillo, Wendy Carrillo, Chen,
Connolly, Davies, Dixon, Essayli, Mike Fong, Vince Fong, Friedman,
Gallagher, Garcia, Gipson, Hart, Holden, Hoover, Irwin, Jackson, Jones-Sawyer,
Kalra, Lackey, Lee, Lowenthal, Maienschein, McCarty, McKinnor, Muratsuchi,
Ortega, Pacheco, Papan, Jim Patterson, Joe Patterson, Pellerin, Quirk-Silva,
Ramos, Rendon, Reyes, Rodriguez, Blanca Rubio, Sanchez, Santiago, Soria, Ta,
Valencia, Villapudua, Waldron, Ward, Weber, Wicks, Wilson, Wood, Zbur,
Robert Rivas

NO VOTE RECORDED: Bains, Cervantes, Megan Dahle, Flora, Gabriel,
Grayson, Haney, Low, Mathis, Stephanie Nguyen, Petrie-Norris, Luz Rivas,
Schiavo, Ting, Wallis

Prepared by: Heather Hopkins / HUMAN S./(916) 651-1524
7/2/24 16:27:22

xkkk END b



	LocationBegin
	LocationEnd
	VotesBegin
	VotesEnd
	VoteInformation
	AnalysisBegin
	FloorVoteSummary



