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Bill Summary:  SCA 2, if approved by the voters, would repeal Article XXXIV of the 

California Constitution (Article 34), which prohibits the development, construction, or 

acquisition of a publicly-funded affordable housing project until it is approved by a 
majority of the voters in a city or county in which the project is located.   

Fiscal Impact:   

 One-time Secretary of State (SOS) costs in the range of $546,000 to $728,000 

(General Fund), likely in 2022-23, for printing and mailing costs to place the measure 
on the ballot in a statewide election.   Actual costs may be higher or lower, 

depending on the length of required elements and the overall size of the ballot. 

Background:  Article 34 of the California Constitution, which was approved by the 

voters in 1950 as Proposition 10, an initiative measure, states the following: 

No low rent housing project shall hereafter be developed, constructed, or 
acquired in any manner by any state public body until, a majority of the qualified 
electors of the city, town or county, as the case may be, in which it is proposed to 

develop, construct, or acquire the same, voting upon such issue, approve such 
project by voting in favor thereof at an election to be held for that purpose, or at 

any general or special election. 
 
Article 34 also includes the following definitions:  

 “Low rent housing project” is defined as any development composed of urban or 
rural dwellings, apartments or other living accommodations for persons of low 

income, financed in whole or in part by the federal government or a state public 
body, including supplying all or part of the labor, by guaranteeing the payment of 
liens, or otherwise. 

 “State public body” is defined as the state, or any city, city and county, county, 
district, authority, agency, or any other subdivision or public body of the state. 

 “Persons of low income” are defined as persons or families who lack the amount of 
income which is necessary (as determined by the state public body developing, 

constructing, or acquiring the housing project) to enable them, without financial 
assistance, to live in decent, safe and sanitary dwellings, without overcrowding. 

 

Existing law specifies that “low rent housing,” as defined in Article 34, does not apply to 
developments composed of urban or rural dwellings, apartments, or other living 

accommodations that meet any of the following:  
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 The development is privately owned housing, receiving no property tax exemption, 
as specified, and not more than 49% of the dwellings, apartments, or other living 

accommodations of the development may be occupied by persons of low income. 

 The development is privately owned housing, is not exempt from property taxes by 

reason of any public ownership, and is not financed with direct long-term financing 
from a public body. 

 The development is intended for owner-occupancy rather than for rental-occupancy. 

 The development consists of newly constructed, privately owned, one-to-four family 
dwellings not located on adjoining sites. 

 The development consists of existing dwelling units leased by the state public body 
from the private owner of these dwelling units. 

 The development consists of the rehabilitation, reconstruction, improvement or 
addition to, or replacement of, dwelling units of a previously existing low-rent 
housing project. 

 The development consists of the acquisition, rehabilitation, reconstruction, 
improvement, or any combination thereof, of a rental housing development which, 

prior to the date of the transaction to acquire, rehabilitate, reconstruct, improve, or 
any combination thereof, was subject to a contract for federal or state public body 

assistance for the purpose of providing affordable housing for low-income 
households and maintains, or enters into, a contract for federal or state public body 
assistance for the purpose of providing affordable housing for low-income 

households. 

In 1971, James v. Valtierra tested the constitutionality of Article 34.  After low-income 

housing proposals were defeated by referenda in San Jose and San Mateo County, a 
group of minority citizens who were eligible for low-income housing in these 
communities filed suit alleging Article 34 violated the federal Constitution’s Supremacy 

Clause, Privileges and Immunities Clause, and Equal Protection Clause.  The US 
Supreme Court found that Article 34 did not rest on "distinctions based on race” 

because a referendum was required on any low-income project when the project was 
within the guidelines set forth in the article, not just projects which were to be occupied 
by racial minorities.  The appellees also argued that Article 34 denied equal protection 

to low-income households because they were singled out for a mandatory referendum.  
The Court disagreed with this argument as well by pointing out that a referendum is a 
democratic decision-making procedure and that California has a long history of using 

the referendum process to influence or make public policy. 
 

In 1974, the Legislature passed ACA 40 (W. Brown), which placed the repeal of Article 
34 on the 1974 General Election ballot as Proposition 15.  That measure was defeated.  
In 1977, the Legislature passed ACA 47 (W. Brown), placing Proposition 4 on the 1980 

Primary election ballot, which would have modified the voter approval requirements for 
publicly-funded affordable housing, but also failed passage.  In 1992, the Legislature 

passed SCA 17 (Calderon), placing Proposition 168 on the 1993 Special Election ballot.  
That measure would have modified the election requirements and changed the 
definition of “low-rent housing” in Article 34, but Proposition 168 also failed passage with 

just under 60% of voters opposing. 

Proposed Law:   SCA 2 would repeal Article 34 of the California Constitution, upon 

approval of the voters in a statewide election. 
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Related Legislation:  SCA 1 (Allen), which was approved by the Senate in 2019, but 

not heard in the Assembly during the 2019-20 session, would have repealed Article 34 

of the California Constitution. 

Staff Comments:  The SOS indicates that printing and mailing costs associated with 

placing a measure on the statewide ballot are approximately $91,000 per page, 
depending on the length of the ballot. The fiscal estimates noted above reflect the 

addition of 6-8 pages in the Voter Information Guide.  Actual costs would depend upon 
the length of the title and summary, analysis by the Legislative Analyst’s Office, 

proponent and opponent arguments, and text of the proposal. 

To the extent repealing the voter-approval requirements in Article 34 makes it easier to 
develop, construct, and acquire publicly-funded low-income housing, this measure may 

result in increased public expenditures for those purposes.  There would also be local 
savings from avoided election costs. 

-- END -- 


