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SB 906 (Portantino) – As Amended April 7, 2022 

As Proposed to be Amended in Committee 

 

SUMMARY: Requires specified school personnel to report to law enforcement threats or 

perceived threats of potential homicidal acts by students, describes law enforcement’s required 

response to such threats, and requires the California Department of Education (CDE) to 

formulate best practices to prevent homicidal acts at schools. Specifically, this bill:   

 

1) Defines “law enforcement” as a peace officer employed by a local educational agency, a 

police or security department of a local educational agency, and as a local law enforcement 

agency overseeing the jurisdiction in which the local educational agency is located.  

 

2) Defines “local educational agency” as a school district, county education office, or charter 

school serving students grades 6 to 12, as part of a middle or high school.  

 

3) Defines “reasonable suspicion” as articulable facts, combined with rational inferences 

derived from those facts, that would warrant an objective suspicion being held.  

 

4) Defines “school official” as any certificated or classified employee of a local educational 

agency whose duties bring them in contact with 6th-12th graders on a regular basis.  

 

5) Defines a “threat or perceived threat” as any conduct or writing by a student that creates a 

reasonable suspicion that the student is preparing to commit a homicidal act related to school 

or a school activity. Specifies that a threat could include possession, use, or depictions of 

firearms and associated materials, as well as warnings from other students, parents, or 

individuals.  

 

6) Requires a school official to report a threat or perceived threat of a homicidal act to law 

enforcement and requires any documentary evidence associated with the threat be sent to law 

enforcement.  

 

7) States that if two or more school officials are aware of a threat or perceived threat, they can 

designate one school official to make the report to law enforcement and requires that if the 

designee fails to do so, the other school official(s), upon learning of such failure, must make 

the report. 

 

8) Requires law enforcement to keep records of such a report sent by a school official.  

 

9) Requires a local law enforcement agency or schoolsite police officer to conduct an 

investigation and assessment of the threat or perceived threat, and to review the firearm 
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registry maintained by the Department of Justice (DOJ).  

 

10) States that the investigation and threat assessment must include a search conducted at the 

schoolsite, but only if the search is justified by a reasonable suspicion that it would produce 

evidence related to the threat or perceived threat.   

 

11) Requires the CDE, in consultation with relevant local educational agencies, civil rights 

groups, and the DOJ, to examine best practices related to homicidal acts at school and to 

develop model content for local educational agencies to use by June 1, 2023.  

 

12) States that the model content issued by the CDE must, at a minimum, include informational 

material for parents of laws relating to safe storage of firearms and child access prevention.  

 

13) Requires, commencing with the 2023-24 school year, local educational agencies to send out 

annual notifications to parents containing information of laws relating to the safe storage of 

firearms and child access prevention.  

 

14) Provides local educational agencies immunity from civil liability for any damages related to 

the abovementioned requirements.  

 

EXISTING LAW:   

 

1) Requires each school district or county office of education to be responsible for the overall 

development of all comprehensive school safety plans for its schools, and provides that the 

school site council or a school safety planning committee is responsible for developing the 

comprehensive school safety plan. (Ed. Code, § 32281.) 

 

2) Mandates school safety plans to include an assessment of the current status of school crime 

committed on school campuses and at school-related functions, and identification of 

appropriate strategies and programs that will provide or maintain a high level of school safety 

and address the school’s procedures for complying with existing laws related to school 

safety, as specified. (Ed. Code, § 32282.) 

 

3) Prohibits school employees from conducting a body cavity search of a student, or removing 

or arranging any or all of the clothing of a student to permit a visual inspection of the 

underclothing, breast, buttocks, or genitalia of the student. (Ed. Code, § 49050.) 

 

4) Requires local educational agencies, at the beginning of the first semester or quarter of the 

regular school term, to send several specified notifications to parents or guardians. (Ed. 

Code, § 48980). 

 

5) Authorizes the governing board of a school district to establish a security department under 

the supervision of a chief of security, as specified, and authorizes the employment of 

personnel in the security department. (Ed. Code, § 38000.) 

 

6) Expresses the intent of the Legislature that a school district security department is 

supplementary to city and county law enforcement agencies and is not vested with general 

police powers. (Ed. Code, § 38000.)  
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7) Provides for the qualification and training of school security officers. (Ed. Code, § 38001.5.) 

 

 

8) Provides that a pupil shall not be suspended from school or recommended for expulsion 

unless the superintendent or the principal determines that the pupil has, among other things, 

possessed, sold, or otherwise furnished a firearm or other dangerous object, as specified. (Ed. 

Code, § 48900). 

 

9) Declares that specified school personnel report missing pupils to law enforcement in a timely 

manner. (Ed. Code, § 49370.)  

 

10) Requires specified school personnel to report cases of suspected child abuse or neglect to 

local authorities and requires those local authorities to accept such reports. (Pen. Code, § 

11165.9.) 

 

11)  Establishes the Gun-Free School Zone Act of 1995, which governs the possession of 

firearms in “school zones,” and prohibits specific related conduct. (Pen. Code, § 626.9.) 

 

12) Establishes several crimes related to certain conduct by specified individuals that takes place 

on school grounds. (Pen. Code, §§ 626 et. seq.) 

 

13) Contains several provisions related to the storage of a firearm where a child obtains access 

and carries the firearm off-premises, including criminal penalties. (Pen. Code, §§ 25200-

25225). 

 

14) Requires the DOJ to maintain a registry of specified information related to individuals 

involved in the sale, transfer, import and prohibited or regulated possession of firearms. (Pen. 

Code, § 11106.) 

 

FISCAL EFFECT:  Unknown. 

 

COMMENTS: 

 

1) Author's Statement:  According to the author, “While California has adopted strenuous 

firearm storage safety laws in recent years, increased measures are needed to ensure that 

parents are aware of safe storage regulations that protect their children and their peers. 

Warning signs frequently forecast subsequent school tragedies, and local educators should be 

able to investigate perceived threats to their students’ safety. Prioritizing the safety of 

students by increasing transparency, ensuring safe at-home storage, and empowering 

educators and law enforcement to investigate threats is crucial to keeping California students 

safe. 

 

“SB 906 would require the State Department of Education, in consultation with the 

Department of Justice, to develop model content for use by local educational agencies related 

to a threat or perceived threat of a homicidal act at a school. SB 906 would also require local 

educational agencies to include information related to the safe storage of firearms in the 

annual notification provided to the parents or guardians of a pupil. 

 

“If a school official is alerted to or observes any threat or perceived threat of a homicidal act 
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at a school, SB 906 would require a report of the threat or perceived threat to be immediately 

made to law enforcement. SB 906 would require a school or local educational agency, in 

consultation with law enforcement, to conduct immediately an investigation and threat 

assessment.” 

 

2) Fourth Amendment Considerations: The Fourth Amendment to the United States 

Constitution provides that “The right of the people to be secure in their persons, houses, 

papers, and effects, against unreasonable searches and seizures, shall not be violated, and no 

warrants shall issue, but upon probable cause, supported by oath or affirmation, and 

particularly describing the place to be searched, and the persons or things to be seized.” 

Interpreting this amendment in the context of student searches at public schools, the Supreme 

Court held in New Jersey v. T.L.O (1985) 469 U.S. 325, that the Fourth Amendment’s 

prohibition on unreasonable searches and seizures applies to searches conducted by public 

school officials and that students have legitimate expectations of privacy. However, the Court 

also reasoned that “striking the balance between schoolchildren’s legitimate expectations of 

privacy and the school’s equally legitimate need to maintain an environment in which 

learning can take place requires some easing of the restrictions to which searches by public 

authorities are ordinarily subject.” (Id. at 326.)   The Court concluded that school officials do 

not need to obtain a warrant before searching a student and are not subject to the requirement 

that searches be based on probable cause, but can be held to the lower standard of 

“reasonable suspicion.” That is, whether the search was justified at its inception and whether 

it was reasonably related in scope to the circumstances that justified the interference in the 

first place. (Ibid.)  

 

However, the Supreme Court specifically stated it was only considering searches carried out 

solely by school authorities acting on their own authority; it expressly declined to assess the 

standard of proof for searches conducted by school authorities in conjunction with, or at the 

behest of, law enforcement. (Id. at 341-42, fn. 7.) Since then, other courts throughout the 

country have differed on what standard of proof to apply for searches of students by officers, 

and even more, whether to differentiate between police officers stationed at schools and 

police officers not so assigned. (State v. Meneese (2012) 174 Wn.2d 937, 945-46.) 

 

The 9th Circuit Court of Appeals has, “not yet decided whether T.L.O.’s reasonableness 

standard, or instead, traditional Fourth Amendment rules apply to law enforcement searches 

and seizures in school settings…” (C.B. v. City of Sonora (2014) 769 F.3d 1005, 1023.) 

However, the 9th Circuit has indicated that the special need for teachers and administrators to 

maintain discipline on school grounds will guide their future decisions in determining what 

standard to apply (Greene v. Camreta (2009) 588 F.3d 1011, 1023-35 [overturned on other 

grounds]; C.B. v. City of Sonora, supra, 769 F.3d at fn. 14.) 

 

California’s Supreme Court has likewise declined to consider what standard to apply in cases 

where school officials acted in concert with law enforcement. (In re Randy G. (2001) 26 

Cal.4th 556, 569, fn. 3.) 

 

California’s lower courts have indicated that the reasonable suspicion standard applies in 

cases wherein a police officer assigned to a school conducts a search or seizure. (In re 

William V. (2003) 111 Cal.App.4th 1464 [finding that reasonable suspicion standard used for 

school officials applied to school resource officers as there no meaningful reason for a 

distinction to be made]; In re Cody S. (2004) 121 Cal.App.4th 86 [applying reasonable 
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suspicion to search of a student’s backpack by a campus safety officer]; In re K.S. (2010) 183 

Cal.App.4th 72, 80 [applying reasonable suspicion standard for search conducted by school 

official after receiving a tip from a school resource officer]; In re K.J. (2018) 18 Cal.App.5th 

1123 [applying reasonable suspicion to search of student’s pants to both school resource 

officer and backup officer who had no connection with the school].)  

 

This bill would require either a schoolsite police officer or a local law enforcement officer to 

conduct an investigation and threat assessment in conjunction with the support of the local 

educational agency. This bill would also require, as part of the investigation and threat 

assessment, a search to be conducted at the schoolsite if there was reasonable suspicion that 

the search would produce evidence related to the threat of a homicidal act. The 

aforementioned case law seems to indicate that this would be the proper standard of proof for 

a search; however, it cannot be said with certainty until further rulings are issued by the 

courts.  

 

3) School Violence Trends in the United States: The available data shows that incidents of 

multiple-victim homicides occurring in schools had started to decline in 1994, but have been 

increasing since 2009. (What Do [sic] the Data Reveal About Violence in Schools? National 

Institute of Justice (2020) <https://nij.ojp.gov/topics/articles/what-do-data-reveal-about-

violence-schools#noteReference3> [as of Jun. 9, 2022].) The Center for Disease Control and 

Prevention (CDC) specifically found that from 1994 to 2018, 95% of these multiple-victim 

school-associated youth homicides were caused by firearm related injuries. (School-

Associated Violent Death Study (CDC School Violent Death Study) (2021) 

<https://www.cdc.gov/violenceprevention/youthviolence/schoolviolence/savd.html> [as of 

Jun. 9, 2022].) The U.S. Secret Service’s National Threat Assessment Center (NTAC), in its 

analysis of targeted school violence from 2008-2017, found that most attackers used firearms 

that were often acquired from home, experience negative home life factors, and exhibited 

concerning behavior. (A U.S. Secret Service Analysis of Targeted School Violence. NTAC. 

(2019) <https://www.secretservice.gov/protection/ntac> [as of Jun. 9, 2022] (Targeted 

School Violence) at p. 50-51.) According to a recent Los Angeles Times editorial: 

 

Before a mass shooting, communication of intent to do harm is common, and 

about half of all mass shooters do so. The professionals who evaluate what is 

known as “leakage” try to separate the signal from the noise, the real threat 

from the hoax. They look for red flags such as mentions of a specific date and 

time, weapon, location and targets, and motive for the attack. 

 

School leaders found themselves asking: Is it better to overreact than not react 

at all? This is the impossible situation they are facing with increasing 

regularity. Closing schools for a hoax unnecessarily spreads fear and curtails 

valuable instructional time. Not closing risks the deadly consequences of 

ignoring the warning signs of danger, which law enforcement has done all too 

frequently in the past.  […] Weighing how to respond to threats is getting 

harder because threats of violence are rising at the same time schools are 

dealing with an unprecedented number of shootings.” […] 

 

National and state guidelines exist for many aspects of public education, but 

there’s no standardized playbook for dealing with online threats. Because all 

schooling and policing is local, communities are left to figure it out for 

https://nij.ojp.gov/topics/articles/what-do-data-reveal-about-violence-schools#noteReference3
https://nij.ojp.gov/topics/articles/what-do-data-reveal-about-violence-schools#noteReference3
https://www.cdc.gov/violenceprevention/youthviolence/schoolviolence/savd.html
https://www.secretservice.gov/protection/ntac
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themselves, in many cases without the tools or critical infrastructure necessary 

to do so effectively. Relatively few local police departments can trace an 

anonymous message to its source and fewer still offer viable alternatives to 

arrest. (“The rise in school shooting threats is alarming – and a cry for help.” 

Los Angeles Times Editorial Board. 5 November 2021. 

<https://www.latimes.com/opinion/story/2021-11-05/record-school-shooting-

threats-guns> [as of Jun. 9, 2022].)  

 

 

This bill would require specified school personnel to report to law enforcement, as specified, 

when they believe there is reasonable suspicion that a pupil is going to commit a homicidal 

act. While school personnel certainly should do so when dealing with such a threat, it still 

leaves open the question of how serious are the signs, and whether the proper response 

should be law enforcement rather than other services, such as mental health counselors. In its 

analysis, NTAC noted that most school attackers had experience psychological, behavioral, 

or developmental symptoms and that all attackers had experienced social stressors involving 

their peers. (Targeted School Violence at 50-51.) To be sure, this bill would not apply to an 

individual who has committed an inexcusable act on a school campus, this bill applies to 

those who are believed to be preparing to commit a homicidal act. Knowing that almost all 

school attackers suffered from psychological and behavioral symptoms, should it be required 

that law enforcement be noticed every time, without noticing other groups, such as 

counselors, to address the underlying factors that drive such behavior? Furthermore, would 

this bill encourage school personnel to alert law enforcement in circumstances where they do 

not believe that evidence is strong enough to suggest a homicidal act, but feel obliged to? 

 

4) Argument in Support:  According to the Union of Educators & Classified Professionals, 

“…The unfortunate reality in our community is that educators, parents, and students alike 

have seen horrific tragedies in schools due to mass shootings and other acts of violence. The 

cries from everyone that are impacted by a mass casualty event at a school haunt the minds 

of those who live on, hoping that they never experience a similar tragedy. According to 

CNN, between 2009 and 2018, at least 177 of America’s schools experienced a shooting. 

 

“This bill will assist our schools in becoming more prepared to prevent mass casualty events 

at schools in the future, by setting best practices, working with law enforcement, ensuring 

immediate response to threats, and utilizing data housed within the Department of Justice to 

assess threats and respond accordingly to prevent future mass shootings…” 

 

5) Argument in Opposition:  According to the American Civil Liberties Union, “…Even in 

that narrower set of cases, school officials must retain the discretion to determine if a report 

to law enforcement is the best way to prevent violence from occurring. A student who is 

struggling with difficult thoughts and emotions and reaches out to a teacher or a peer may 

need help and may, in fact, be trying to get help. If schools are required to call in law 

enforcement in every case, those students will not tell their teachers and peers what they are 

going through. There will be no chance get the student the help they need and prevent the 

student from taking violent action. 

 

“In making a decision about how to handle a threat or perceived threat, school authorities 

need to be mindful of the many alternatives they have for taking preventive action: a student 

may need a referral to counseling, for a parent to be brought in for a conference, or to 

https://www.latimes.com/opinion/story/2021-11-05/record-school-shooting-threats-guns
https://www.latimes.com/opinion/story/2021-11-05/record-school-shooting-threats-guns
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participate in a restorative justice program, to give just a few examples. To ensure that school 

officials choose the response that best fits each particular case, the bill should reference 

alternative actions that can be taken. 

 

“Finally, we note that the bill offers complete immunity from liability for school officials 

who report threats as required. Even where a knowingly false report is made to law 

enforcement regarding a student, the school official could not be held liable for any resulting 

harm. We know of no other provision in the Education Code that provides such broad 

immunity. 

 

“School officials need to be able to address student behavior, and keep schools safe, by using 

the most appropriate tools available to them, including by providing student supports when 

that is what is needed. Knowing of your strong support for mental health resources, we look 

forward to working with you to ensure that the steps we take to prevent violence in our 

schools are effective and do not needlessly criminalize students who need help.” 

 

6) Related Legislation: 

 

a) SB 1273 (Bradford), would eliminate criminal penalties for “willful disturbance” of a 

school or school meeting, and grants a school principal discretion to report an incident to 

law enforcement if it does not include a firearm. SB 1273 is currently pending in the 

Assembly Education Committee.  

 

b) AB 452 (Friedman), would require local education agencies to annually inform parents or 

guardians of enrolled students about California's child access prevention laws and laws 

relating to the safe storage of firearms. AB 452 is currently pending in the Senate 

Judiciary Committee. 

 

7) Prior Legislation: 

 

a) SB 1169 (Dahle), of the 2019-2020 Legislative Session, would have specifically 

punished criminal threats made on school campuses. SB 1169 was not heard due to 

COVID.  

 

b) AB 907 (Grayson) of the 2019-2020 legislative session, would have specifically punished 

criminal threats made on school grounds or places of worship. AB 907 was held in the 

Senate Appropriations Committee.  

 

c) SB 1203 (Bates) of the 2018-2019 Legislative Session, would have required each public, 

charter, and private school to establish lockdown training procedures.  SB 1203 was held 

in the Assembly Appropriations Committee. 

 

d) AB 1747 (Rodriguez) Chapter 806, Statutes of 2018, expanded the required elements of 

school safety plans, including procedures to respond to active shooter situations, required 

schools to conduct annual active shooter drills, and required the CDE to provide 

additional guidance and oversight of safety plans. 

 

e) AB 58 (Rodriguez) of the 2015-2016 Legislative Session, would have made each CDE 

the entity responsible for the overall development of all comprehensive school safety 
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plans and requires school safety plans to include procedures in response to individuals 

with guns on school campuses. AB 58 was held in the Senate Appropriations Committee. 

 

f) SB 49 (Lieu) of the 2013-2014 Legislative Session, would have required school safety 

plans to include procedures related to response to a person with a gun on campus, 

extended from annually to every third year the frequency of review of safety plans, and 

required charter school petitions to include a description of a school safety plan. SB 49 

was held in the Assembly Appropriations Committee. 

 

 

REGISTERED SUPPORT / OPPOSITION: 

 

Support 

 

California Federation of Teachers Afl-cio 

Consumer Attorneys of California 

Democratic Party of The San Fernando Valley 

Office of The Riverside County Superintendent of Schools 

Riverside County Public K-12 School District Superintendents 

Women Against Gun Violence 

 

Opposition 

 

ACLU California Action 

California Association of Highway Patrolmen 

California Rifle and Pistol Association, INC. 

California Sportsman's Lobby, INC. 

Capitol Resource Institute 

Gun Owners of California, INC. 

National Rifle Association - Institute for Legislative Action 

Outdoor Sportsmen's Coalition of California 

Real Impact. 

Safari Club International - California Chapters 

 

Analysis Prepared by: Mureed Rasool / PUB. S. / (916) 319-3744


