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SENATE THIRD READING 

SB 891 (Hertzberg) 

As Amended  June 21, 2022 

Majority vote 

SUMMARY 

Specifies that application requirements for a person who conducts a business operation that is a 

regulated industry required to enroll with the National Pollutant Discharge Elimination System 

(NPDES) permit program apply not only to business licenses, but also to instruments and permits 

equivalent to a business license. 

Major Provisions 
  

COMMENTS 

Stormwater:  Stormwater is defined by the United States Environmental Protection Agency (U.S. 

EPA) as the runoff generated when precipitation from rain and snowmelt events flows over land 

or impervious surfaces such as rooftops, paved streets, highways, or parking lots, without 

percolating into the ground.  Stormwater runoff can carry pollutants including oil, pesticides, 

sediment, trash, bacteria, and metal and move contaminants directly into a local stream, lake, or 

bay.  Both the U.S. EPA and the state's Regional Water Quality Control Boards (Regional Water 

Boards) have determined that stormwater and urban runoff are significant sources of water 

pollution that can threaten aquatic life and public health.  

NPDES permit program:  To curb the harmful effects of pollution from stormwater runoff, 

federal law requires states to set restrictions on the pollutants that can be discharged into water 

bodies and requires local jurisdictions, including cities, counties, and other public entities, to 

obtain storm sewer permits.  The NPDES Permit Program controls water pollution by regulating 

point sources that discharge pollutants into waters of the U.S.  Point sources are discrete 

conveyances such as pipes, ditches, channels, tunnels, conduits, discrete fissures, and containers.  

The NPDES program, a federal program established by the Clean Water Act (CWA), has been 

delegated to the state for implementation through the State Water Resources Control Board 

(State Water Board) and the nine Regional Water Boards.  An NPDES permit contains limits on 

what can be discharged, monitoring and reporting requirements, and other provisions that aim to 

ensure discharges do not impair water quality or harm human health and the environment.   

Stormwater pollution in California:  In California, stormwater pollution is regulated by the State 

Water Board and the nine Regional Water Boards.  According to the California Department of 

Transportation (Caltrans), the state's largest municipal stormwater discharger, there are six top 

pollutants in stormwater in the state: trash and litter, sediments, nutrients, bacteria, metals, and 

pesticides.  Notably, as California experiences prolonged drought conditions, the concentration 

of water contaminants increases with decreasing water levels, highlighting the urgency of source 

reduction and cleanup efforts.  However, stormwater may also act as a resource and recharge 

groundwater when properly managed.   

Industrial Stormwater Program:  According to the State Water Board, the federal CWA requires 

industries that fall under certain industrial classifications and that discharge stormwater into a 

storm drain system or to surface waters to obtain an NPDES permit.  In California, industries 
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regulated under this provision must either obtain an individual NPDES permit or apply to be 

covered under the State's General Permit for Stormwater Discharges Associated with Industrial 

Activities, also known as Industrial General Permit (IGP).  The IGP is an NPDES permit for 

stormwater associated with industrial activities discharging to waters of the United States.  The 

IGP is called a general permit because many industrial facilities are covered by the same permit, 

but comply with its requirements at their individual industrial facilities.  Industrial facilities that 

are typically required to obtain IGP coverage include manufacturers, landfills, mining, steam 

generating electricity, hazardous waste facilities, transportation with vehicle maintenance, larger 

sewage and wastewater plants, recycling facilities, and oil and gas facilities.  

The State Water Board maintains a list of industries that are regulated by the IGP. These 

industries are represented as Standard Industrial Classification (SIC) codes.  The SIC code is a 

four-digit code system established by the federal government to classify industries and promote 

uniformity of data collected by various government entities.  Currently, there are over 500 SIC 

codes primarily divided into the following activity categories:  

1) Agriculture, Forestry, and Fishing;  

2) Mining; 

3) Construction; 

4) Manufacturing; 

5) Transportation, Communications, Electric, Gas, and Sanitary Services; 

6) Wholesale Trade; 

7) Retail Trade; 

8) Finance, Insurance, and Real Estate;  

9) Services; and, 

10) Public Administration 

Business License Requirements under Senate Bill 205:  Senate Bill (SB) 205 (Hertzberg), 

Chapter 470, Statutes of 2019, requires a person applying to a city or county for a new or 

renewed business license on or after January 1, 2020 to demonstrate enrollment in an NPDES 

storm water permit, if such a permit is required for the activities of the industrial business.   

The impetus for SB 205 came from data suggesting that many businesses were not enrolled in 

the IGP, yet polluting surface waters with industrial discharges.  In 2019, the California 

Coastkeeper Alliance wrote in support that the bill "addresses the pervasive issue of unenrolled 

industrial facilities by requiring applicable facilities to demonstrate compliance with the IGP 

when applying for or renewing a business license.  This allows local municipalities and the 

Water Boards to readily identify industrial discharges and ensure these discharges are enrolled 

under the statewide permit." 

Under SB 205, if a business' primary SIC Code is listed as a potentially regulated SIC code, the 

business may need to enroll for coverage under the IGP.  Alternatively, it can provide a notice of 
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non-applicability (NONA) to the city or county before the business license is issued or renewed.  

NONA is an optional certification that is available to industrial facilities without covered 

activities or those that can prove that the discharged industrial stormwater does not flow into a 

water of the U.S.  For facilities with activities covered under the IGP, but where all industrial 

materials and activities are not exposed to stormwater at any point on the property, a No 

Exposure Certification (NEC) can be obtained.  A business seeking an NEC must meet all NEC 

checklist criteria and certify the absence of exposure to stormwater in the online Storm Water 

Multiple Application and Report Tracking System (SMARTS).  

Cities and counties may use information provided by the State Water Board or develop their own 

processes for determining whether a business is appropriately covered by the IGP.  Cities and 

counties may also reach out to professional associations, such as the Association of California 

Water Agencies, the California State Association of Counties, and the California League of 

Cities, that provide municipalities with assistance.  Those cities and counties that do not have an 

application process for issuance or renewal of business licenses are exempt from the provisions 

of SB 205.  

This bill:  SB 891 expands the applicability of SB 205 requirements to businesses that seek, or 

seek to renew, an instrument or permit equivalent to a business license.  According to the author, 

several municipalities currently do not require demonstration of coverage under the IGP when 

approving or renewing a business license because these cities and counties issue "business 

certificates" or an alternative.  This bill amends the code sections established by SB 205 to 

clarify that, regardless of terminology, a business must be covered by the IGP, or provide a 

NONA or an NEC.  In addition, SB 891 requires that the Regional Water Boards receiving fees 

from NONAs and NECs spend at least 50 percent on stormwater inspections to confirm that a 

facility's NONA or NEC was appropriately issued.  

According to the Author 
"The Federal Clean Water Act prohibits entities from discharging any pollutant from a point 

source into U.S. waters, unless they obtain a stormwater discharge permit.  Despite enactment of 

the Federal Clean Water Act fifty years ago, 95% of all California waterways still remain 

impaired.  Water runoff from industrial facilities can carry pollutants and hazardous 

contaminants that degrade water quality, harm our wildlife, and pose public health risks to 

Californians.  

There is an unknown, but potentially significant number, of industrial facilities that are subject to 

stormwater permitting regulations, but do not actually obtain a stormwater permit as required 

under existing federal and state law.  SB 891 restores the intent of SB 205 (Hertzberg, 2019) and 

closes a loophole in the law by requiring industrial facilities to demonstrate compliance with 

existing stormwater regulations when applying for or renewing a permit similar to a business 

license.  This measure also enhances reporting by industrial facilities to the State Water 

Resources Control Board, so the state can monitor compliance with existing stormwater 

regulations." 

Arguments in Support 
The California Coastkeeper Alliance, the sponsor of the bill, and a number of supporting 

organizations write, "Industrial activities often risk exposure to rainfall or snowmelt runoff, 

which result in hazardous contaminants polluting nearby water sources such as rivers, lakes, and 

oceans.  For this reason, industrial facilities – such as manufacturers, hazardous waste 

management, and oil and gas facilities – are required to obtain an Industrial General Permit 
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(IGP) to comply with the federal NPDES permit.  The IGP regulates industrial stormwater 

discharges and authorized non-stormwater discharges from industrial facilities in California.  

However, fifty years after the enactment of the Federal Clean Water Act, 95% of all California 

waterways still remain polluted.  

There is an unknown but potentially significant number of industrial facilities which, despite 

existing state and federal law requiring compliance, have not obtained an IGP.  To address issues 

with non-compliance among industrial facilities, the Legislature passed SB 205 (Hertzberg, 

2019) which requires applicable industrial facilities to demonstrate coverage under the IGP when 

applying for a business license or license renewal.  

Despite the law's enactment in 2020, several municipalities are still not verifying enrollment in 

IGP when approving or renewing an industrial facility's business license because they issue 

"business certificates" instead of "business licenses," as specified in SB 205 (Hertzberg). 

Additionally, business licenses are still awarded to facilities that should be covered by an IGP, 

but are not enrolled, without providing proof of exemption from existing stormwater regulations. 

SB 891 closes a loophole in current law by clarifying its intent and requiring an industrial facility 

to demonstrate compliance with existing stormwater regulations when applying for or renewing a 

permit similar to a business license.  This measure also requires facilities to report information to 

the existing Stormwater Multiple Application and Report Tracking System (SMARTS) so the 

state can verify whether an industrial facility has lawful justification for a non-applicability or 

non-exposure certification.  Finally, SB 891 requires that regional boards use 50% of funds 

collected from nonapplicability or no exposure certification to fund stormwater inspections to 

determine whether those certifications were appropriately issued for those facilities." 

Arguments in Opposition 
None on file. 

FISCAL COMMENTS 

According to the Assembly Appropriations Committee, the costs of this bill to the State Water 

Board are minor and absorbable. 

 

VOTES 

SENATE FLOOR:  27-2-11 
YES:  Allen, Atkins, Becker, Bradford, Cortese, Dodd, Durazo, Eggman, Glazer, Gonzalez, 

Hueso, Kamlager, Laird, Leyva, Limón, McGuire, Min, Newman, Pan, Portantino, Roth, Rubio, 

Skinner, Stern, Umberg, Wieckowski, Wiener 

NO:  Hurtado, Jones 

ABS, ABST OR NV:  Archuleta, Bates, Borgeas, Caballero, Dahle, Grove, Hertzberg, 

Melendez, Nielsen, Ochoa Bogh, Wilk 

 

ASM ENVIRONMENTAL SAFETY AND TOXIC MATERIALS:  8-1-0 
YES:  Quirk, Arambula, Bauer-Kahan, Cristina Garcia, Mathis, Muratsuchi, Waldron, McCarty 

NO:  Smith 

 



SB 891 

 Page  5 

ASM LOCAL GOVERNMENT:  6-0-2 
YES:  Aguiar-Curry, Bloom, Boerner Horvath, Ramos, Luz Rivas, Santiago 

ABS, ABST OR NV:  Lackey, Voepel 

 

ASM APPROPRIATIONS:  12-2-2 
YES:  Holden, Bryan, Calderon, Carrillo, Davies, Mike Fong, Gabriel, Levine, Quirk, 

Robert Rivas, Akilah Weber, Wilson 

NO:  Bigelow, Megan Dahle 

ABS, ABST OR NV:  Fong, Eduardo Garcia 

 

UPDATED 

VERSION: June 21, 2022 

CONSULTANT:  Manar Zaghlula / E.S. & T.M. / (916) 319-3965   FN: 0003206 




