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Date of Hearing:  August 3, 2022 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Chris Holden, Chair 

SB 891 (Hertzberg) – As Amended June 21, 2022 

Policy Committee: Environmental Safety and Toxic Materials    Vote: 8 - 1 

 Local Government     6 - 0 

      

Urgency:  No State Mandated Local Program:  Yes Reimbursable:  No 

SUMMARY: 

This bill specifies that existing business license requirements to demonstrate enrollment with the 

National Pollutant Discharge Elimination System (NPDES) permit program apply not only to 

business licenses, but also to equivalent instruments or permits. 

Specifically, this bill, among other things:  

1) Specifies that, in addition to applying for a business license, when applying to a city or 

county for an equivalent instrument, or permit, or renewal thereof, a person who conducts a 

business operation that is a regulated industry, as defined, shall demonstrate enrollment with 

the NPDES permit program by providing specified information, under penalty of perjury. 

2) Provides that, in addition to the issuance of a business license, prior to the issuance of an 

equivalent instrument or permit, the city or county shall make specified determinations 

related to stormwater discharge requirements. 

3) Specifies that a city or county shall make the identification number provided in the applicable 

documentation available to the public upon request in a manner consistent with the 

procedures of the California Public Records Act. 

4) Provides that, for purposes of this bill and related existing law, a business license, equivalent 

instrument, or permit includes a business license, equivalent instrument, or permit issued 

solely for the purpose of raising revenue.  

5) Specifies that each Regional Water Quality Control Board (Regional Water Board) that 

receives money from the Waste Discharge Permit Fund for fees collected from a 

nonapplicability (NONA) identification number or no exposure certification (NEC) number 

issued for a facility by the State Water Resources Control Board (State Water Board) on or 

after January 1, 2020, shall spend 50% or more of that money on stormwater inspections to 

determine whether a NONA or NEC was appropriately issued for the facility. 

6) Requires, on or before June 1, 2023, the State Water Board to require every recipient of a 

NONA identification number or NEC identification number issued for a facility by the State 

Water Board on or after January 1, 2020, to upload all pertinent information used to seek a 

NONA or NEC to the State Water Board’s Stormwater Multiple Application and Report 

Tracking System Database. 

FISCAL EFFECT: 
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Minor and absorbable costs to the State Water Board. 

COMMENTS: 

1) Purpose. According to the author: 

The Federal Clean Water Act prohibits entities from discharging any 

pollutant from a point source into U.S. waters, unless they obtain a 

stormwater discharge permit. Despite enactment of the Federal Clean 

Water Act fifty years ago, 95% of all California waterways still remain 

impaired...There is an unknown, but potentially significant number, of 

industrial facilities that are subject to stormwater permitting 

regulations, but do not actually obtain a stormwater permit as required 

under existing federal and state law. SB 891 restores the intent of SB 

205 (Hertzberg, 2019) and closes a loophole in the law by requiring 

industrial facilities to demonstrate compliance with existing 

stormwater regulations when applying for or renewing a permit similar 

to a business license. This measure also enhances reporting by 

industrial facilities to the State Water Resources Control Board, so the 

state can monitor compliance with existing stormwater regulations. 

2) Background.  

a) Stormwater Pollution in California's Water Bodies. According to the State Water 

Board, in Los Angeles County, approximately 100 million gallons of contaminated water 

and debris drain through the storm drain system each dry day. On rainy days, the daily 

flow can increase to 10 billion gallons per day. Stormwater runoff can carry pollutants 

such as oil, pesticides, sediment, trash, bacteria, and metal and move contaminants 

directly into local water bodies. According to the State Water Board, 1,357 of the 2,623 

segments of water bodies in California contain harmful levels of one or more types of 

pollutants. Excessive amounts of these pollutants can detrimentally affect the 

environment, as well as the health of people and aquatic life.  

 

b) National Pollutant Discharge Elimination System (NPDES). The NPDES program – a 

federal program established by the Clean Water Act (CWA) and delegated to the state for 

implementation through the State Water Board and the nine Regional Water Boards – 

controls water pollution by regulating point sources that discharge pollutants into waters 

of the U.S. An NPDES permit contains limits on what can be discharged, monitoring and 

reporting requirements, and other provisions that aim to ensure discharges do not impair 

water quality or harm human health and the environment. Cities and local jurisdictions 

that operate municipal separate storm sewer systems (MS4s) must obtain NPDES permit 

coverage for discharges of municipal stormwater to waters of the U.S. Similarly, industry 

owners must have NPDES permit coverage for stormwater from their industrial activity 

sites, and construction contractors must have NPDES permit coverage for stormwater 

from construction sites that disturb more than an acre of land.  

c) Industrial Stormwater Program. The CWA requires industries that fall under certain 

industrial classifications (such as manufacturers, hazardous waste facilities, larger sewage 

and wastewater plants, auto dismantlers, and oil and gas facilities) and that discharge 
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stormwater into a storm drain system or to surface waters to obtain an NPDES permit. In 

California, any industry regulated under this provision must either obtain an individual 

NPDES permit or apply to be covered under the state's Industrial General Permit (IGP). 

The IGP is called a general permit because many industrial facilities are covered by the 

same permit, but each facility complies with the permit’s requirements at its individual 

facility. To demonstrate enrollment with the IGP, a qualifying business has to receive one 

of the following from the State Water Board: (i) a stormwater permit, (ii) a NONA 

identification number, or (iii) a NEC identification number. A business can file for a 

NONA number if it takes other measures to control its stormwater discharge, including 

retaining all stormwater onsite or treating and discharging stormwater as processed 

wastewater. The business can file for a NEC number if it does not expose industrial waste 

to stormwater discharge. The Regional Water Boards collect fees to ensure compliance 

with these requirements. 

 

 d) Support. According to the California Coastkeeper Alliance, the sponsor of the bill: 

 

There is an unknown but potentially significant number of 

industrial facilities which, despite existing state and federal law 

requiring compliance, have not obtained an IGP. To address issues 

with non-compliance among industrial facilities, the Legislature 

passed SB 205 (Hertzberg, 2019) which requires applicable 

industrial facilities to demonstrate coverage under the IGP when 

applying for a business license or license renewal. Despite the 

law’s enactment in 2020, several municipalities are still not 

verifying enrollment in IGP when approving or renewing an 

industrial facility’s business license because they issue “business 

certificates” instead of “business licenses,” as specified in SB 205 

(Hertzberg). Additionally, business licenses are still awarded to 

facilities that should be covered by an IGP, but are not enrolled, 

without providing proof of exemption from existing stormwater 

regulations.  

 

SB 891 closes a loophole in current law by clarifying its intent and 

requiring an industrial facility to demonstrate compliance with 

existing stormwater regulations when applying for or renewing a 

permit similar to a business license. This measure also requires 

facilities to report information to the existing Stormwater Multiple 

Application and Report Tracking System (SMARTS) so the state 

can verify whether an industrial facility has lawful justification for 

a non-applicability or non-exposure certification. Finally, SB 891 

requires that regional boards uses 50% of funds collected from 

nonapplicability or no exposure certification to fund stormwater 

inspections to determine whether those certifications were 

appropriately issued for those facilities. 
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