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Date of Hearing:  June 29, 2022 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Chris Holden, Chair 

SB 886 (Wiener) – As Amended June 16, 2022 

Policy Committee: Natural Resources    Vote: 6 - 1 

      

      

Urgency:  No State Mandated Local Program:  Yes Reimbursable:  No 

SUMMARY: 

This bill exempts from the California Environmental Quality Act (CEQA) a university housing 

development project carried out by a public university that meets specified conditions, until 

January 1, 2030. 

Specifically, this bill:  

1) Exempts from CEQA, until January 1, 2030, a public university housing project (project) 

carried out by a public university on real property owned by the public university if all of the 

following conditions are met: 

a) The project is consistent with the most recent long range development plan (LRDP) 

environmental impact report (EIR) or master plan EIR and with any applicable tiered 

environmental analysis, as specified.  

b) Each building within the project is certified as Leadership in Energy and Environmental 

Design (LEED) platinum or better by the United States Green Building Council.  

c) No more than one-third of the project square footage is used for nonresidential purposes, 

as specified. 

d) The project is either within one-half mile of a major transit stop, one-half mile of the 

campus boundary, as specified, or has 15% lower per capita vehicle miles traveled as 

compared to that for the jurisdiction in which the project in located. 

e) The project has a transportation demand management program. 

f) The project’s construction impacts are fully mitigated.  

g) The project does not result in any net additional greenhouse gas (GHG) emissions, as 

determined by the Air Resources Board (ARB) and as specified. The public university 

must ensure measures will reduce GHG emissions in the project area and in neighboring 

communities. Not less than 50% of the necessary GHG emissions reductions must be 

from local, direct reductions, as specified. Offset credits may be used only as specified.  

h) All contractors and subcontractors at every tier on the project will be required to pay 

prevailing wages. An entity cannot be prequalified or shortlisted or awarded a contract to 

perform work on the project unless the entity provides an enforceable commitment to the 
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public university that the entity and its contractors and subcontractors, at every tier, will 

use a skilled and trained workforce to perform all work on the project that falls within an 

apprenticeable occupation in the building and construction trades, except as specified. 

i) Except as specified, for a project carried out by the UC, all cleaning, maintenance, 

groundskeeping, food service, or other work traditionally performed by persons with UC 

Service Unit job classifications must be performed only by UC employees at any facility, 

building, property, or space that is part of the project.  

j) The public university provides public notice, as specified, and holds at least one noticed 

public hearing in the project area to hear and respond to public comments before 

determining that the project is exempt. 

k) The public university files a notice of exemption (NOE) with the Office of Planning and 

Research (OPR). 

2) Does not apply this CEQA exemption to a university housing project that: 

a) Is located on an environmentally sensitive site, as specified. 

b) Requires the demolition of specified housing or historic structures. 

c) Is located on a site that was previously used for housing that was occupied by tenants and 

was demolished within 10 years before the public university submits an application 

pursuant to this exemption. 

d) Is located on a site that contains housing units that are occupied by tenants and the 

housing units are offered for sale, or were subsequently offered for sale, to the general 

public by a subdivider or subsequent owner of the site. 

e) The project consists of more than 2,000 units or 4,000 beds. 

 

FISCAL EFFECT: 

1) Costs, likely in the millions of dollars (General Fund), for ARB to certify that projects do 

not result in any net additional GHG emissions. 

2) Costs of an unknown amount, likely in the low hundreds of thousands of dollars per project, 

for public universities to meet the requirements of this bill. These costs could be offset by 

savings resulting from projects being exempt from other requirements under CEQA. 

COMMENTS: 

1) Purpose. According to the author:  

Currently, California universities are facing a growing housing crisis 

as enrollment continues to grow, yet campus expansions and the 

available housing on and around campus fails to meet demand. To 

address this misalignment, SB 886 will provide a statutory exemption 

from CEQA for student or faculty housing projects built on UC, 

California State University (CSU), and California Community College 

(CCC) campuses. Although CEQA is crucial for protecting our 
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communities, each step of the CEQA process is subject to appeals and 

lawsuits that can increase project costs and create delays…These 

delays have real-life consequences including increasing 

homelessness…For those students and faculty able to secure housing, 

many are pushed far from campus to find units they can afford, 

resulting in increased commutes and associated GHG emissions. 

Projects streamlined under this bill will have inherent environmental 

benefits by addressing this issue, building campus infill and allowing 

students and faculty to live where they work or go to school. 

Additionally, these projects will still be reviewed by the array of 

environmental regulations facing the university systems, including 

LRDPs and master plans, both of which develop comprehensive EIRs.  

2) Background.  

a) California Environmental Quality Act (CEQA). CEQA requires government agencies 

to consider the environmental impacts of their actions before approving plans and 

policies or committing to a course of action on a project. A lead agency is the public 

agency that has the primary responsibility for carrying out or approving a project that is 

subject to CEQA. If the lead agency determines a proposed activity is a “project” under 

CEQA, it typically takes the following steps: (i) determines whether the project falls 

under a statutory or categorical exemption from CEQA; (ii) if the project is not exempt, 

prepares an initial study to determine whether the project might result in significant 

environmental effects; and (iii) prepares a Negative Declaration, Mitigated Negative 

Declaration, or Environmental Impact Report (EIR), depending on the initial study. 

Generally, an EIR must accurately describe the proposed project, identify and analyze 

each significant environmental impact expected to result from the proposed project, 

identify mitigation measures to reduce those impacts to the extent feasible, and evaluate a 

range of reasonable alternatives to the proposed project. CEQA also provides an 

opportunity for public involvement and transparency in the project approval process. 

b) CEQA Exemptions. There are currently 12 distinct statutory CEQA exemptions for 

housing projects. Three are specific to projects with an affordable housing fraction. The 

rest are available to affordable and market-rate projects alike. Each exemption includes a 

range of conditions, including requirements for prior planning-level review, as well as 

limitations on the location and characteristics of the site. These conditions are intended to 

guard against the approval of projects with significant environmental impacts that go 

undisclosed and unmitigated – endangering workers, residents, and the greater 

environment.  

c) Recent Events at UC Berkeley. In March of 2022, the California State Supreme Court 

declined to reverse an Alameda Superior Court ruling that held that UC Berkeley failed to 

analyze significant environmental impacts related to enrollment increases and capped 

enrollment at 2021-21 levels. The decision was the result of a lawsuit by a residents’ 

group, Save Berkeley’s Neighborhoods, that accused the university of failing to provide 

sufficient on-campus housing while admitting students in excess of its LRDP and EIR. 

The group argued that enrollment growth was prompting students to seek housing in 

Berkeley’s neighborhoods, increasing the displacement of low- and middle-income 

residents and homelessness in the city, and taking a toll on city services. In its 2005 
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LRDP, UC Berkeley noted its enrollment would be around 33,000 students in 2020. 

Instead, the university enrolled nearly 43,000 students in the fall of 2020. The judge 

ordered the UC campus to study the environmental impacts of that enrollment growth and 

to consider alternatives to its campus population — and capped enrollment in the 

meantime.  

d) Legislative Action. In March of 2022, in response to the court ruling, state legislators 

and Governor Newsom moved swiftly to approve a legislative fix to UC Berkeley’s 

enrollment cap and passed SB 118 (Committee on Budget and Fiscal Review, Chapter 

10, Statutes of 2022). This budget trailer bill specified that enrollment or changes in 

enrollment, by themselves, do not constitute a separate project for purposes of CEQA. 

Additionally, the bill authorized the court to enjoin increases in campus populations only 

under certain conditions, applying retroactively to the Alameda Superior Court order. 

Analysis Prepared by: Nikita Koraddi / APPR. / (916) 319-2081


