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Date of Hearing:  June 13, 2022 

ASSEMBLY COMMITTEE ON NATURAL RESOURCES 

Luz Rivas, Chair 

SB 886 (Wiener) – As Amended May 19, 2022 

SENATE VOTE:  33-1 

SUBJECT:  California Environmental Quality Act:  exemption:  public universities:  university 

housing development projects 

SUMMARY:  Exempts from the California Environmental Quality Act (CEQA) a public 

university housing project (i.e., for students, faculty and/or staff) that meets specified conditions, 

until January 1, 2030. 

EXISTING LAW:    

1) CEQA requires lead agencies with the principal responsibility for carrying out or approving a 

proposed project to prepare a negative declaration, mitigated negative declaration, or 

environmental impact report (EIR) for this action, unless the project is exempt from CEQA 

(CEQA includes various statutory exemptions, as well as categorical exemptions in the 

CEQA guidelines). 

 

2) Exempts from CEQA any residential development project, including any subdivision, or any 

zoning change that is undertaken to implement and is consistent with a specific plan for 

which an EIR has been certified after January 1, 1980, unless substantial changes or new 

information require the preparation of a supplemental EIR for the specific plan, in which case 

the exemption applies once the supplemental EIR is certified. 

3) Exempts from CEQA specified residential housing projects which meet detailed criteria 

established to ensure the project does not have a significant effect on the environment.  [SB 

1925 (Sher), Chapter 1039, Statutes of 2002]  The SB 1925 exemptions are available to:   

 

a) Affordable agricultural housing projects not more than 45 units within a city, or 20 units 

within an agricultural zone, on a site not more than five acres in size;  

 

b) Urban affordable housing projects not more than 100 units on a site not more than five 

acres in size; and, 

 

c) Urban infill housing projects not more than 100 units on a site not more than four acres in 

size which is within one-half mile of a major transit stop. 

 

4) Exempts from CEQA residential, mixed-use, and "employment center" projects, as defined, 

located within "transit priority areas," as defined, if the project is consistent with an adopted 

specific plan and specified elements of a sustainable communities strategy adopted pursuant 

to SB 375.  [SB 743 (Steinberg), Chapter 386, Statutes of 2013] 

 

5) Establishes a ministerial approval process (i.e., not subject to CEQA) for certain multifamily 

affordable housing projects that are proposed in local jurisdictions that have not met regional 

housing needs.  [SB 35 (Wiener), Chapter 366, Statutes of 2017] 
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6) Exempts from CEQA multi-family residential and mixed-use housing projects on infill sites 

within cities and unincorporated areas that are within the boundaries of an urbanized area or 

urban cluster.  [AB 1804 (Berman), Chapter 670, Statutes of 2018] 

7) Provides that the approval of a long-range development plan (LRDP) (i.e., a physical 

development and land use plan to meet the academic and institutional objectives for a 

particular campus or medical center of public higher education) is subject to CEQA and 

requires the preparation of an EIR. 

8) Provides that the approval of a project on a particular campus or medical center of public 

higher education is subject to CEQA and may be addressed in a tiered environmental analysis 

based upon a LRDP EIR. 

THIS BILL: 

1) Exempts from CEQA, until January 1, 2030, a public university housing project, as defined, 

carried out by a public university on real property owned by the public university if all of the 

following are met: 

a) The project is consistent with an LRDP EIR or master plan EIR certified within 15 years. 

b) Each building of the project is certified as Leadership in Energy and Environmental 

Design (LEED) platinum or better.  

c) No more than one-third of the project square footage is used for nonresidential purposes. 

d) The project is either within one-half mile of a major transit stop, one-half mile of the 

campus boundary, or has 15 percent lower per capita vehicle miles traveled. 

e) The project has a transportation demand management program. 

f) The project’s construction impacts are fully mitigated.  

g) The project does not result in any net additional greenhouse gas (GHG) emissions, as 

determined by the Air Resources Board (ARB). 

h) All contractors and subcontractors at every tier on the project will be required to pay 

prevailing wages. An entity cannot be prequalified or shortlisted or awarded a contract to 

perform work on the project unless the entity provides an enforceable commitment to the 

public university that the entity and its contractors and subcontractors, at every tier, will 

use a skilled and trained workforce to perform all work on the project that falls within an 

apprenticeable occupation in the building and construction trades, except as specified. 

i) Requires all cleaning, maintenance, groundskeeping, food service, or other work 

traditionally performed by persons with University of California (UC) Service Unit job 

classifications to be performed only by UC employees at any facility, building, property, 

or space that is part of the project.  

j) The public university holds at least one noticed public hearing in the project area to hear 

and respond to public comments before determining that the project is exempt. 
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k) The public university files a notice of exemption (NOE) with the Office of Planning and 

Research (OPR). 

2) Does not apply this CEQA exemption to a university housing project that: 

a) Is located on an environmentally sensitive site, as specified. 

b) Requires the demolition of certain types of housing or historic structures. 

c) Is located on a site that was previously used for housing that was occupied by tenants and 

was demolished within 10 years before the public university submits an application 

pursuant to this exemption. 

d) Is located on a site that contains housing units that are occupied by tenants and the 

housing units are offered for sale, were subsequently offered for sale, to the general 

public by a subdivider or subsequent owner of the site. 

FISCAL EFFECT:  According to the Senate Appropriations Committee: 

 Unknown, potentially significant costs (General Fund) for ARB to certify that projects do not 

result in any net additional emission of GHGs. 

 To the extent that this bill results in additional spending on faculty, staff, and student housing 

projects from what otherwise would occur, unknown, potentially significant costs (General 

Fund) to public postsecondary institutions. 

 Unknown costs, likely in the low hundreds of thousands of dollars per project, for public 

postsecondary institutions to meet the specified requirements for projects under this bill. 

These costs would be offset by savings due to being exempt from other environmental 

reporting requirements under CEQA. 

 

COMMENTS:   

1) Background. CEQA includes various statutory exemptions, as well as categorical 

exemptions in the CEQA Guidelines, for housing projects.  For example, any residential 

development project, including any subdivision, or any zoning change that is consistent with 

an adopted specific plan is exempt from CEQA pursuant to a statute enacted in 1984. 

Since 1978, CEQA has included statutory exemptions for housing projects. There are now 12 

distinct CEQA exemptions for housing projects. Three are specific to projects with an 

affordable housing fraction, the rest are available to affordable and market-rate projects alike.  

Each exemption includes a range of conditions, including requirements for prior planning-

level review, as well as limitations on the location and characteristics of the site. These 

conditions are intended to guard against the approval of projects with significant 

environmental impacts that go undisclosed and unmitigated – endangering workers, residents 

and the greater environment. 
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2) Author’s statement: 

Currently, California universities are facing a growing housing crisis as enrollment 

continues to grow, yet campus expansions and the available housing on and around 

campus fails to meet demand. To address this misalignment, SB 886 will provide a 

statutory exemption from CEQA for student or faculty housing projects built on UC, 

California State University (CSU), and California Community College (CCC) campuses. 

Although CEQA is crucial for protecting our communities, each step of the CEQA 

process is subject to appeals and lawsuits that can increase project costs and create 

delays. It’s not unusual for it to take three to four years and millions of dollars to resolve 

a single lawsuit, while appeals regularly take six months to resolve. In one instance, a 

proposed development by UC Berkeley that would’ve added 130 housing units to their 

campus was delayed for over two years due to CEQA lawsuits. These delays have real-

life consequences including increasing homelessness: currently, 5% of UC, 10% of CSU, 

and 19% of CCC students are homeless. Faculty and staff on these campuses are left in 

similar circumstances, with 25% of part-time college faculty on some form of public 

assistance, in part due to the high costs of housing near their job sites. 

For those students and faculty able to secure housing, many are pushed far from campus 

to find units they can afford, resulting in increased commutes and associated GHG 

emissions. Projects streamlined under this bill will have inherent environmental benefits 

by addressing this issue, building campus infill and allowing students and faculty to live 

where they work or go to school. Additionally, these projects will still be reviewed by the 

array of environmental regulations facing the university systems, including LRDPs and 

master plans, both of which develop comprehensive EIRs.  

Stifling university access, particularly due to decreased university housing guarantees and 

skyrocketing housing costs, will only restrict opportunities for middle and working class 

families who rely on higher education as a means of socioeconomic growth. SB 886 

ensures that the UC, CSU, and CCC systems remain one of California’s greatest assets – 

not just for those who can afford to live in the communities that house these universities, 

but for all who want to further their education 

3) Is this bill’s exemption a practical tool to advance university housing? Although CEQA 

does not include any specific exemptions for university housing projects, as noted above, 

there are several avenues under current law to claim a CEQA exemption for residential 

projects, which can include university-sponsored projects, as well as private projects to house 

university students, faculty and staff. This bill introduces a university-specific exemption that 

includes an array of unique environmental and labor conditions that will cost the developer 

significant time and money to satisfy. The extra time reduces the value of a CEQA 

exemption. The extra cost will likely be borne by the students. 

In addition, there are conditions in this bill that may be difficult, or impossible, to determine 

at the time an exemption is claimed, absent the same kind of project-specific analysis the bill 

is trying to avoid. These include the requirement that the project’s construction impacts are 

fully mitigated and the requirement for LEED certification (discussed below). Because a 

CEQA exemption can be challenged in court on the basis it was improperly claimed, it may 

also be difficult to defend the approval of an exemption where there is little or no record to 

support the agency’s determination. 
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These issues beg the question whether the bill provides a practical process to expedite the 

construction of student housing. The entities that could best answer this question – UC, CSU 

and CCC – have taken no position and submitted no letters on the bill. 

4) LEED follows. LEED is a voluntary, third-party certification where buildings are evaluated 

on a point scale based on a variety of factors, including construction practices, materials, 

design, and energy efficiency. LEED certification necessarily follows CEQA review, project 

approval and construction. It is not possible for a project to meet the LEED certification 

requirement at the time CEQA determinations are made by the lead agency. By the time 

LEED certification is, or is not, received, the opportunity to review the lead agency’s 

determination will have passed, so there is no clear way to enforce a project proponent’s 

pledge, or a lead agency’s determination, that a project will be certified by LEED. 

If the author and the committee wish to assure the LEED certification requirement is 

implemented as intended, the author and the committee may wish to consider amendments to 

require the lead agency to determine that LEED Platinum certification has been received 

prior to the issuance of a certificate of occupancy, to file notice of that determination with 

OPR, and to provide that the lead agency’s determination may be enforced by an action 

commenced pursuant to Section 21167 within 30 days of filing the notice. 

5) Is a LRDP or master plan EIR relevant to an individual housing project as many as 15 

years later? Universities have been required to prepare EIRs for their long-range plans since 

the 1980s. No specific update interval is required and the practice among public universities 

varies. According to the author, these are the LRDP adoption dates for UC campuses: 

 UC Berkeley -- 2021 (2036) 

 UC Davis -- 2018 

 UC Merced -- 2020 (2030) 

 UC San Diego -- 2018 (2035) 

 UC Santa Cruz -- 2005 (2020) 

 UC Los Angeles -- 2002 (amended in 2018, 2025) 

 UC Riverside -- 2021 (2035) 

 UC Santa Barbara -- 2010 (2025) 

In the recent UC Berkeley case, the LRDP was considered to not properly account for 

population growth or adequately plan for housing. 

This bill unconditionally relies on LRDP (UC) or master plan (CSU and CCC) EIRs that may 

be 15 years old and include no relevant analysis of the impacts of the proposed housing 

project. This is inconsistent with CEQA, where tiering or exemptions based on a prior EIR 

depend on the prior EIR remaining relevant, with exceptions when substantial changes occur 

or new information becomes available. 

The author and the committee may wish to consider amendments to assure exemptions are 

tied to a relevant planning-level analysis. This could be done by reducing the shelf-life of 

prior EIRs to less than 15 years and incorporating the exceptions specified in Section 21166. 
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6) How big is too big? This bill includes no unit or acreage restrictions. Considering the cost 

and complications of meeting the conditions for the exemption, the bill probably biases 

toward larger projects. While that’s a good thing from the standpoint of meeting campus 

housing needs, these larger projects are also more likely to have significant impacts due to 

construction, traffic, and other factors, including on the surrounding communities, whose 

ability to review and comment on project impacts will be curtailed by the bill. The author 

and the committee may wish to consider amendments to limit the exemption to projects of 

1,000 units or less. 

REGISTERED SUPPORT / OPPOSITION: 

 

Support 
 

Abundant Housing LA 

California Forward Action Fund 

California State Council of Laborers 

California YIMBY 

City of Gilroy Council Member Zach Hilton 

District Council of Iron Workers of the State of California and Vicinity 

GENup 

International Union of Operating Engineers, Cal-Nevada Conference 

North Westwood Neighborhood Council 

State Building & Construction Trades Council of California 

UC Student Association 

 

Opposition 
 

City of Goleta (unless amended)  

City of Santa Cruz 

 

Analysis Prepared by: Lawrence Lingbloom / NAT. RES. / 


