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Date of Hearing:  August 3, 2022 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Chris Holden, Chair 

SB 884 (McGuire) – As Amended June 23, 2022 

Policy Committee: Utilities and Energy    Vote: 12 - 0 

      

      

Urgency:  No State Mandated Local Program:  Yes Reimbursable:  No 

SUMMARY: 

This bill creates an expedited program by which a large electrical investor owned utility (IOU) 

may receive approval for a plan to install utility distribution infrastructure, such as electrical 

lines, underground.  

Specifically, this bill: 

1) Requires the California Public Utilities Commission (CPUC) to establish an expedited utility 

distribution infrastructure undergrounding program, which includes, among other things: 

a) The IOU submits to the Office of Energy Infrastructure Safety (OEIS) within the Natural 

Resources Agency a distribution infrastructure undergrounding plan that addresses 

specified information, including a plan for undergrounding infrastructure through 2031; 

identification and prioritization of projects based on wildfire risk reduction, public safety 

and reliability benefits; timelines, targets and cost metrics; and a comparison of the 

relative risk reduction and cost of undergrounding versus aboveground infrastructure 

hardening and vegetation management. 

b) OEIS publishes the IOU plan and, within six months of submission, approves or denies 

the plan, based on specified showings. 

c) Within 20 days of OEIS approval of the plan, the IOU submits to the CPUC a copy of the 

plan and an advice letter requesting review and conditional approval of the plan’s costs. 

d) If the plan is approved by OEIS and the CPUC, the IOU files twice-annual progress 

reports and hires an independent monitor to assess the IOU’s compliance with its plan. 

e) The independent monitor submits a report to OEIS each December 1 assessing the IOU’s 

compliance. 

f) The CPUC may assess penalties on an IOU that fails to substantially comply with its 

plan. 

2) Specifies that each undergrounding project constructed pursuant to the expedited program is 

to exhaust all available federal, state and “other nonratepayer moneys,” as ensured by the 

CPUC, before any costs may be recovered from IOU ratepayers. 
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3) States that any plan approved by the CPUC shall be deemed a “development project” for 

purposes of the existing Permit Streamlining Act, which specifies requirements and 

timeframes applicable to the review and approval of such a project by a public agency. 

4) Streamlines the process by which a public agency permits an undergrounding development 

project by, among other things, restricting the bases on which a local agency may propose to 

disapprove or impose conditions upon such a project and by deeming such a project approved 

if the local permitting agency fails to approve or disapprove the application within 150 days 

from the date the application for the project is deemed complete. 

FISCAL EFFECT: 

While actual costs are unknown, establishment of the new, expedited undergrounding process 

will require significant costs of both OEIS and CPUC, each of which estimates the following 

costs:   

1) OEIS estimates it will need $4.070 million annually (special fund), starting in fiscal year 

(FY) 2022-23, to fund four supervisory positions at an annual cost of $220,000 each; three 

senior engineer specialists at an annual cost of $220,000 each; and 12 utility engineers at a 

cost of $148,000 each.  The annual total also includes $646,000 in travel expenses; $51,168 

for eight vehicle leases; and $57,000 in field safety equipment.  

OEIS describes, in general terms, the work carried out by these positions as facilitating the 

evaluation and compliance assurance of multi-year undergrounding plans.  In addition, OEIS 

asserts this bill uses, but does not define, key terms, such as “substantial increase in 

reliability” and “substantial reduction in wildfire risk” and, therefore, OEIS will need to 

undertake “significant legal and program costs” to develop those terms via regulation. 

2) CPUC costs: 

a) To establish the program, CPUC estimates it will need $1.631 million (special fund) for 

three years, starting in FY 2022-23, for two regulatory positions, two attorneys, an 

administrative law judge, a utilities engineer focused on safety and a limited-term 

information technology (IT) specialist.   

b) Presuming at least one utility files a ten-year undergrounding plan with OEIS, and 

presuming OEIS approves at least one such plan, CPUC estimates ongoing annual costs 

of $1.405 million thereafter (special fund) for all but the limited-term IT specialist to 

provide guidance to the electric utilities on program structure and reporting requirements, 

perform analysis on program costs, risk reductions and trade-offs, hold public workshops, 

assess utilities’ use of all available non-ratepayer funding sources, and, potentially, assess 

penalties on the utilities for non-compliant undergrounding plans.   

The CPUC and OEIS warn each agency will face the costs described above to establish the 

expedited undergrounding program, regardless of whether any electrical corporation decides to 

use the program.  The agencies are right that there is no way to know, for certain, whether an 

electrical corporation will use the new program; however, Pacific Gas and Electric (PG&E) has 

repeatedly expressed interest in such a program and has stated publicly it intends to underground 

10,000 miles of electrical lines over the next ten years. 
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COMMENTS: 

1) Purpose.  The author intends this bill to provide a process by which PG&E will be able to 

expedite undergrounding of its electrical lines in areas at risk of fire.  According to the 

author: 

For far too long, America’s largest utility – PG&E – has failed its 

customers and made California unsafe. For years, the utility 

underfunded modernization and wildfire safety efforts, which has had 

devastating impacts here in the Golden State. PG&E has been charged 

with nearly 100 felonies in the deaths of California residents in 

wildfires they caused over the past four years. Californians have 

literally run for their lives while their homes burned to escape flames 

from PG&E-caused wildfires. Californians have sat in the dark with 

food spoiling in their warm refrigerators for days on end during wind-

driven public safety power shutoffs, and they’ve been left without 

access to critical lifeline services when power lines go down. This has 

been our reality for long enough. SB 884 will provide a path to 

expedite undergrounding of 10,000 miles of PG&E utility lines in the 

highest fire risk zones, save ratepayers money, and hold PG&E 

accountable to their timelines.  

2) Background.  Many of PG&E’s thousands of miles of electrical lines run through areas of 

the state at high risk for wildfire.  Over the past decade, PG&E’s electrical lines have sparked 

numerous wildfires, including 2018’s Camp Fire, the state’s deadliest (85 people died and the 

town of Paradise was largely destroyed).  

In response, PG&E, consistent with authority provided to the utility by its state regulator, the 

CPUC, instituted public safety power shutoffs (PSPSs), by which the utility chooses to 

deenergize certain electrical lines in response to severe fire risk conditions, such as dry 

vegetation and high winds.  Similarly, PG&E has installed devices on certain of its power 

lines that automatically deenergize the lines when the devices detect an electrical short or 

other disruption that may spark a fire.   

These intentional deenergization events have been highly disruptive, leaving thousands of 

customers without electrical power for extended periods of time, sometimes with little 

advance notice.  And yet, PG&E’s facilities continue to spark wildfires:  in 2021, a tree 

struck a PG&E power line, igniting what became known as the Dixie Fire, the largest single 

wildfire in California’s history. 

Following particularly active fire seasons last decade, the Legislature passed new laws to 

establish a process by which the state’s electrical utilities plan to mitigate the risk of their 

equipment starting wildfires.  To do so, each electrical corporation, such as PG&E, annually 

prepares a wildfire mitigation plan (WMP) and submits it to OEIS for review, from a safety 

and risk reduction perspective, and approval.  Each WMP is to cover at least a three-year 

period and describe, in detail, the actions the electrical utility will take to construct, maintain 

and operate its electrical lines and equipment in a manner that will minimize the risk of 

catastrophic wildfire posed by those electrical lines and equipment.   
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Once a WMP is approved by OEIS, the CPUC is to authorize the electrical corporation to 

establish a memorandum account to track costs incurred to implement the plan.  The CPUC 

assesses those costs during the electrical corporation’s general rate case (GRC), which is a 

quadrennial preceding in which the CPUC considers the corporation’s costs of operation and 

authorizes the corporation to recover from electricity customers, known as ratepayers, those 

costs the CPUC deems “just and reasonable.” In addition, statute directs OEIS to oversee 

each electrical corporation’s implementation of its WMP and authorizes the CPUC to levy 

penalties against an electrical corporation that fails to substantially comply with its WMP.  

(Statute provides for a similar, but distinct, WMP process for the state’s local publicly owned 

electrical utilities.) 

 

This bill directs the CPUC to establish a third a process, distinct from either the annual WMP 

process or the quadrennial GRC process, by which an electrical corporation may choose to 

submit to OEIS a plan for undergrounding distribution infrastructure through the year 2031.  

The undergrounding plan largely mirrors the WMP process—OEIS reviews the plan for 

safety and CPUC reviews its costs.  However, the review and approval of the plan is to be 

expedited.  The bill gives OEIS six months to review and approve or deny an undergrounding 

plan (the bill does not provide a way for OEIS to recommend or require changes to such a 

plan), and directs an electrical corporation that receives approval from OEIS to, within 20 

days, submit to CPUC a copy of the plan and an “advice letter” requesting review and 

conditional approval of the plan’s costs. In addition, the bill prescribes a number of expedited 

timeframes for and constraints on local permitting of specific undergrounding projects, which 

are intended to hurry along the permitting process. 

The CPUC and OEIS contend an electrical corporation may propose multi-year 

undergrounding plans in either the WMP process or the GRC process and that, in fact some 

have.  The agencies point to PG&E’s declaration in 2021 of its plan to underground 10,000 

miles of electrical lines in 10 years, with the plan of undergrounding 1,200 miles a year by 

2026. Yet, the agencies observe that PG&E’s most recent WMPs show plans to complete 

only 113 miles of undergrounding in 2023 and only 0.82 miles of undergrounding in 2024.  

With this history in mind, the agencies express skepticism PG&E is able to achieve its 

10,000-mile plan and doubt the existing WMP or GRC processes are the barriers.  

In contrast, PG&E contends it needs, soon, the regulatory and rate-recovery certainty this bill 

would provide in order to secure financing, hardware and the workforce to achieve what 

PG&E describes—accurately—as a historic transformation of nearly its entire electrical 

system. 

The CPUC and OEIS express concern the bill’s intentionally expedited review processes will 

lead to inadequate review of electric utility undergrounding costs, which, the agencies 

contend, are relatively expensive and not justified in every case.  As a specific example, the 

agencies cite with concern the bill’s requirement an electrical utility submit its 

undergrounding plan, once approved by OEIS, to CPUC via an “advice letter.” CPUC 

describes its advice letter process as “a quick and simplified review” of utility issues that are 

not expected to be “controversial nor to raise important policy questions.” Generally, the 

advice letter process does not entail a public hearings with formalized stakeholder input 

(though the CPUC may require such hearings for an issue submitted to it via advice letter).  

In contrast, the CPUC’s application process is a formal, written request by a utility to the 

CPUC to establish or change rates, terms or conditions of service and necessarily involves a 
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CPUC preceding—a legalistic, multi-party endeavor. The CPUC notes that electrical 

corporation wildfire mitigation costs have “ballooned” and have become “the largest overall 

category of annual utility safety spending.” For these reasons, the CPUC warns these costs 

should be scrutinized and assert its advice letter process is not the appropriate avenue for 

careful consideration.  Similarly, the agencies object to the bill’s lack of provisions to allow 

an electrical corporation to adjust or amend its 10-year undergrounding plan, despite such a 

plan’s long horizon. 

It is not uncommon for CPUC’s formal preceding to take years to reach resolution. The 

author and proponents of this bill (including PG&E) contend electrical utilities need 

certainty, now, or soon from now, not in several years, regarding ambitious plans to 

underground electrical lines.  PG&E, speaking of its undergrounding plan, asserts 

undergrounding will, in the long term, save ratepayers money and dramatically diminish 

wildfire risk.  The author asks the Legislature to trade scrutiny for speed.  Given the ongoing 

risk of electrical-utility-sparked wildfires, and their potentially devastating consequences, 

that might be a tradeoff worth making. 

The bill also includes what the author describes as “streamlining” of local permitting of 

specific undergrounding projects.  Again, the author is offering speed and certainty for 

undergrounding that could reduce wildfire risk.  The Rural Counties Representatives of 

California expressed “major concerns with the local permitting pieces of the bill,” and 

recommends numerous amendments to define terms, including the key term of 

“undergrounding development project,” limit the scope of undergrounding projects subject to 

the bill’s expedited permitting provisions, and require electrical corporations to coordinate 

with local permitting agencies, among other things. 

Analysis Prepared by: Jay Dickenson / APPR. / (916) 319-2081


