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  ELECTRICITY:  EXPEDITED UTILITY DISTRIBUTION INFRASTRUCTURE 

UNDERGROUNDING PROGRAM 

 

Creates a voluntary program for large electrical utilities to accelerate undergrounding of their 

distribution infrastructure in exchange for certain streamlining and other benefits. 

 

Background  

Land use regulation.  The California Constitution allows a city to "make and enforce within its 

limits, all local, police, sanitary, and other ordinances and regulations not in conflict with general 

laws, known as the police power of cities."  It is from this fundamental power that local 

governments derive their authority to regulate land through planning, zoning, and building 

ordinances, thereby protecting public health, safety and welfare.   

The Planning and Zoning Law requires every county and city to adopt a general plan that sets out 

planned uses for all of the area covered by the plan.  Cities’ and counties’ major land use 

decisions—including development permitting—must be consistent with their general plans.  The 

Planning and Zoning Law also requires public notice to be given at least 10 days in advance of 

hearings where most permitting decisions will be made.  It also allows residents to appeal 

permitting decisions and other actions to either a board of appeals or the legislative body of the 

city or county.  Cities and counties may adopt ordinances governing the appeals process. 

Local governments use their police power to enact regulations that control development and the 

allowable land uses in their jurisdiction.  These ordinances can include conditions on 

development to address community impacts, aesthetics, or other particular site-specific 

considerations.  Local governments have broad authority to define the specific approval 

processes needed to satisfy these considerations.  Some projects can be permitted by city or 

county planning staff “ministerially” or without further approval from elected officials, but most 

large projects require “discretionary” approvals from local governments, such as a conditional 

use permit or a change in zoning laws.  This process requires hearings by the local planning 

commission and public notice and may require additional approvals. 

Permit Streamlining Act. The 1977 Permit Streamlining Act (PSA) requires public agencies—

including local governments—to act fairly and promptly on applications for development 

permits.  Public agencies must compile lists of information that applicants must provide and 

explain the criteria they will use to review permit applications.  Once an application is submitted, 

various clocks start for reviewing the application: 
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 Public agencies have 30 days to determine whether applications for development projects 

are complete; failure to act results in an application being “deemed complete.”  If the 

agency finds the application is not complete, it must exhaustively list all information 

needed to make a development application complete, and it can’t later ask for any new 

information that wasn’t in the initial list.   

 Once the application is resubmitted, the public agency has another 30 days to determine 

whether it is complete or identify the missing parts and indicate specifically how the 

application can be made complete.   

 After this application is resubmitted again, a public agency must determine within 30 

days if the applicant provided everything specifically identified by the agency as missing.  

If the agency doesn’t act, the application is deemed complete. 

Once a complete application has been submitted, the PSA requires public officials to approve or 

deny the project within a specific time period after completing any environmental review 

documents required under the California Environmental Quality Act (CEQA).  Specifically, 

public agencies must act within: 

 60 days after completing a negative declaration or determining that a project is exempt 

from review;  

 180 days after certifying an environmental impact report; or 

 Other timeframes applicable to certain housing projects. 

Project proponents and the public agency can mutually agree to extend any of the time limits in 

the PSA.  If the public agency fails to approve or disapprove the application in the applicable 

time period, the project is deemed approved. 

The PSA also includes provisions specific to certain types of projects, including to require only a 

single permit each from the lead agency and each responsible agency that allows a geothermal 

energy project to be constructed and begin operation. 

Environmental Leadership Development Projects.  The Jobs and Economic Improvement 

Through Environmental Leadership Act of 2021 (SB 7, Atkins) grants streamlined judicial 

review of CEQA challenges to projects certified by the Governor before January 1, 2024.  These 

projects are called “environmental leadership development projects” (ELDPs).  ELDPs must 

typically result in an investment in California of $100 million or more, include labor protections 

so as to create high-wage jobs, and not result in any net greenhouse gas emissions, among other 

requirements.  If the Governor certifies an ELDP, the Act streamlines the preparation of the 

record under CEQA and requires resolution, to the extent feasible, of judicial review of action 

taken by a lead agency within 270 days after the filing of the record of proceedings with the 

court. 

Wildfires and impacts resulting from electrical corporations.  Over the last decade, 

California has experienced increased, intense, and record-breaking wildfires throughout the state. 

These fires have resulted in devastating loss of life and billions of dollars in damage to property 

and infrastructure. Fires attributed to power lines and electrical equipment comprise nine of the 

20 most destructive fires in California history.  With the continuing threat of wildfire, utilities 

may proactively cut power to electrical lines that may fail in certain weather conditions to reduce 

the likelihood that the infrastructure could cause or contribute to a wildfire. This effort to reduce 

the risk of fires caused by electric infrastructure by temporarily turning off power to specific 
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areas is called a Public Safety Power Shutoff (PSPS). However, a PSPS can leave communities 

and essential facilities without power, which brings its own risks and hardships, particularly for 

vulnerable communities and individuals. From 2013 to the end of 2019, California experienced 

over 57,000 wildfires (averaging 8,000 per year) and the three large energy companies conducted 

33 PSPS deenergizations.  

 

One of the approaches to preventing PSPSs and other wildfire impacts is to place electric 

distribution power lines underground (“undergrounding”).  Electrical corporations must apply to 

cities and counties for permits to excavate, encroach on the public right of way, and conduct 

other activities necessary to underground electrical lines.   

Wildfire regulations.  The California Public Utilities Commission (CPUC) regulates the 

operations of privately-owned utilities in the state, including electrical corporations, including 

their rate of return on their infrastructure improvements.  State law requires electrical 

corporations to minimize the risk of catastrophic wildfire posed by their electrical lines and 

equipment.  Additionally, every electrical corporation must prepare and submit a “wildfire 

mitigation plan” to CPUC that includes, among many other requirements: 

 Identification of wildfire risks;  

 The objectives of the plan; 

 Preventive strategies and programs to minimize the risk of electrical lines and equipment 

causing catastrophic wildfires; 

 A description of how PSPSs will be utilized and related information; 

 Plans for vegetation management; 

 Power line inspection protocols; and 

 Where and how the electrical corporation considered undergrounding electrical 

distribution lines within those areas of its service territory identified to have the highest 

wildfire risk. 

 

PG&E and wildfires.  Pacific Gas & Electric (PG&E) power lines have been implicated in 

several of the largest and most destructive wildfires in California history, including the Camp 

Fire in November 2018, which killed 85 people and destroyed approximately 18,000 structures.  

In 2021, PG&E stated that it intended to underground 10,000 miles, or 12 percent, of its 

distribution lines.   

Subsequently, in January 2022, the California Department of Forestry and Fire Protection 

(CALFIRE) determined that vegetation contact with Pacific Gas & Electric (PG&E) electrical 

equipment started the Dixie Fire, which burned nearly one million acres in July 2021 and became 

the second largest fire on record.  Earlier this month, PG&E reached a $55 million with several 

counties in Northern California over the Dixie Fire and another fire started in connection with 

PG&E equipment, the Kincaide Fire, where the local governments agreed not to seek criminal 

charges in return for payment to the counties and affected residents, and strengthened wildfire 

mitigation plans.  

PG&E’s 2022 wildfire mitigation plan states that in 2022 it intends to underground 175 miles of 

distribution lines, with a goal of 1,375 miles of distribution lines over the next three years.  It 

also states that PG&E will, over the next 10 years, “continue to make substantial progress 

towards our goal of undergrounding 10,000 miles of distribution lines.”  The author wants to 

increase the pace at which PG&E undergrounds its distribution lines.  
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Proposed Law 

Senate Bill 884 creates a voluntary program for large electrical corporations to accelerate 

undergrounding of their distribution infrastructure in exchange for certain benefits.  Specifically, 

SB 884 requires CPUC to establish an expedited utility distribution infrastructure 

undergrounding program.  A large electrical corporation, defined in existing law to mean an 

electrical corporation with 250,000 or more accounts in the state, may participate in the program 

by submitting to CPUC a plan that identifies the undergrounding projects that will be constructed 

as part of the program, including timelines for the completion of those undergrounding projects, 

by July 1, 2023.    

If CPUC approves an electrical corporation’s plan, a telecommunications provider with 

infrastructure colocated on utility poles that will be removed as part of an undergrounding 

project listed in the plan must cooperate so that the utility pole can be entirely removed, and the 

provider must also pay the portion of the costs associated with undergrounding its infrastructure.  

SB 884 also grants certain streamlining benefits to undergrounding projects identified in an 

approved plan.  First, these projects are deemed an environmental leadership development 

project as long as they do not result in any net additional greenhouse gas emissions.  Second, the 

bill constrains various local approval processes, including to: 

 Limit the number of permits required for an undergrounding project to one permit by the 

lead agency and one from each responsible agency; 

 Require a local agency to approve or deny an application for an undergrounding project 

within 150 days of when the application is deemed complete; 

 Deem the project approved if a local government doesn’t approve or deny the project 

within that 150 days, if the applicant gives required public notice and notice to the local 

agency.  A local agency may seek judicial review of this provision within 30 days of 

receiving the notice, and the project cannot begin construction until it has complied with 

any specified requirements for permits related to the right-of-way; 

 Prohibit a local agency from unreasonably withholding, conditioning, or delaying 

approval of an undergrounding project; 

 Prohibit local agencies from denying or conditioning in a manner that would render 

financially infeasible an undergrounding project that complies with all objective local 

permitting standards, unless the local agency demonstrates, based on a preponderance of 

the evidence, that the project has a specific, adverse impact, as defined, and that there is 

no feasible method to mitigate or avoid the impact without denying or conditioning the 

project; 

 Require a local agency to provide an applicant with written documentation identifying 

why a project is not in compliance with all objective local standards within 150 days of 

the application being deemed complete; and  

 Clarify that an undergrounding project is eligible for all other protections under the PSA. 

SB 884 requires an undergrounding project to exhaust all available federal moneys before any 

costs can be recovered from ratepayers, and it specifies a procedure for establishing the rate of 

return on undergrounding projects.  Specifically, CPUC must develop a performance metric, on 

or before June 30, 2023, that determines the rate of return on investments or expenditures made 

pursuant to the program.  The metric must withhold any moneys earned by the participating large 
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electrical corporation through the rate of return on these projects until at least five years have 

passed without the undergrounding project’s infrastructure causing a PSPS or a wildfire. 

State Revenue Impact 

No estimate. 

Comments 

1. Purpose of the bill.  According to the author, “For far too long, America’s largest utility – 

PG&E – has failed its customers and made California unsafe. For years, the utility underfunded 

modernization and wildfire safety efforts, which has had devastating impacts here in the Golden 

State. PG&E has been charged with nearly 100 felonies in the deaths of California residents in 

wildfires they caused over the past 4 years. Californians have literally run for their lives while 

their homes burned to escape flames from PG&E-caused wildfires. Californians have sat in the 

dark with food spoiling in their warm refrigerators for days on end during wind-driven public 

safety power shutoffs, and they’ve been left without access to critical lifeline services when 

power lines go down. This has been our reality for long enough. SB 884 will provide a path to 

expedite undergrounding of 10,000 miles of PG&E utility lines in the highest fire risk zones, 

save ratepayers money, and hold PG&E accountable to their timelines. Currently, PG&E 

undergrounds less than 100 miles of their electrical lines annually.” 

2. The big dig.  The goal of SB 884 is to create a framework that has both sticks and carrots: an 

electric utility that opts in can use the streamlining provisions of the bill to underground their 

distribution lines and gets financial assistance from other entities located on poles that they 

underground, but is subject to a delay of five years or more on their rate of return on the 

undergrounding projects.  However, it is unclear whether the bill’s streamlining provisions are 

likely to accelerate deployment or otherwise provide an incentive for an electrical corporation to 

join the program and accept a delay in their return on investment.  Specifically, electric utility 

undergrounding projects that do not expand capacity are already eligible for a categorical 

exemption from CEQA, lessening the benefit of expedited judicial review of CEQA analysis as 

provided in SB 884.  Additionally, the scope of local authority to deny or condition 

undergrounding projects is somewhat muddled.  On the one hand, the California Constitution 

provides that a city, county, or other public body may not regulate matters over which the 

Legislature grants regulatory power to CPUC (Article XII, Section 8). Because the CPUC 

regulates the construction, operations, and maintenance of power lines, its rules preempt local 

regulations where there is a conflict.  Accordingly, some electrical corporations argue that local 

governments do not have discretionary authority over undergrounding projects to begin with.  In 

this view, SB 884 may not provide a benefit and could potentially grant discretionary review 

where they believe none is allowed.  On the other hand, courts have found that local 

governments can exercise their police power to regulate the time, manner, and place of 

installation of public utilities in the public right-of-way.  SB 884, from this perspective, limits 

local authority to control the timing or other aspects of excavation for undergrounding projects to 

ensure that, for example, local streets aren’t being torn up multiple times for various utility 

projects or that utilities are implementing appropriate mitigation measures for their projects.  In 

any case, most parties agree that the provisions related to local government streamlining should 

be significantly narrowed so as not to affect their perceived authority.  However, the provision 

that prohibits local agencies from unreasonably withholding, conditioning, or delaying approval 

of an undergrounding project may accelerate these projects.  The Committee may wish to 

consider amending SB 884 to delete the other provisions streamlining local approvals.  
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3. Another county heard from. According to the Senate Environmental Quality Committee: “As 

with past similar legislative proposals, the Senate Environmental Quality Committee has raised 

concerns about expanding the Jobs and Economic Improvement Through Environmental 

Leadership Act of 2021 or applying similar expedited judicial review processes.  In summary, 

the committee has raised concerns or comments that:  (1) courts already give preference to 

CEQA cases over all other civil actions and, to meet the expedited 270-day timeframe, the 

expedited review creates additional demands and burdens on the court system; (2) the 270-day 

time frame is not guaranteed and, in some cases, courts have been unable to meet the deadline; 

(3) the expedited review does not necessarily apply to non-CEQA related land use approvals; and 

(4) increasing the number of projects that are eligible to be fast-tracked in the court’s calendar, 

could affect the court’s ability to meet the expedited review timeframe for each of those projects.  

As a bill that adds certain undergrounding projects, similar concerns also apply to SB 884.” 

4. Mandate.  The California Constitution requires the state to reimburse local governments for 

the costs of new or expanded state mandated local programs.  Because SB 884 adds to the duties 

local officials and creates a new crime, Legislative Counsel says that the bill imposes a new state 

mandate.  SB 884 disclaims the state's responsibility for providing reimbursement by citing local 

governments’ authority to charge for the costs of implementing the bill's provisions and that the 

costs are due to creating a new crime or change an existing definition of a crime.  That’s 

consistent with Article XIIIB, Section 6 of the California Constitution.    

5. Incoming!  SB 884 will be heard by the Senate Energy, Utilities, and Commerce Committee 

on April 18th.  If approved, the Senate Governance and Finance Committee will hear it as the 

Committee of second reference.  The Senate Rules Committee also ordered a referral to the 

Senate Environmental Quality Committee, but that referral was rescinded due to the ongoing 

health and safety risks of the COVID-19 virus. 

6. Related legislation.  AB 2889 (Wicks) requires an electrical corporation with more than 50% 

of its service territory located in a high fire-threat district to additionally include in its 2023 

wildfire mitigation plan, a multiyear undergrounding plan that covers between seven to 10 years.   

Support and Opposition (4/18/22) 

Support:   

Cal Fire Local 2881 

Northern California Power Agency 

Sonoma Clean Power 

 

Opposition:  

Bay Area Council 

California Cable & Telecommunications 

Association 

California Communications Association 

Clean Coaliton 

Cloverdale Indivisible 

Crown Castle and Its Affiliates 

CTIA 

Edison International and Affiliates, 

Including Southern California Edison 

Frontier Communications Corporation 

Indivisible Alta Pasadena 

Indivisible California Green Team 

Indivisible Marin 

Indivisible Media City Burbank 

Indivisible Mendocino 

Indivisible Resistance San Diego 

Indivisible Riverside 

Indivisible Sacramento 

Indivisible San Jose 

Indivisible Sonoma County 

Indivisible South Bay LA 
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Indivisible Stanislaus 

Indivisible Ventura 

Livermore Indivisible 

Long Beach Alliance for Clean Energy 

Progressive Democrats of Santa Monica 

Mountains 

San Diego Gas & Electric 

Socal 350 

Stand Strong LA Indivisible 

The Resistance Northridge-indivisible 

Valley Women's Club of San Lorenzo 

Valley 

United States Telecom Association, the 

Broadband Association

-- END -- 


