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SENATE THIRD READING 

SB 775 (Becker) 

As Amended  September 1, 2021 

Majority vote 

SUMMARY 

Clarifies that persons who were prosecuted under a theory of felony murder or the natural and 

probable consequences doctrine, and who were convicted of attempted murder or manslaughter, 

may apply for the same resentencing relief as persons who were convicted of murder under the 

same theories 

Major Provisions 
1) Clarifies that the petition process through which qualifying defendants can have their 

convictions of felony murder or murder under the natural and probable consequences 

doctrine vacated and be resentenced, when specified conditions are satisfied, also applies to: 

a) Attempted murder convictions under the natural and probable consequences doctrine; 

and, 

b) Manslaughter convictions. 

2) Provides that the petition process also applies to qualifying defendants who were convicted 

of murder under any theory in which malice is imputed based solely on the defendant's 

participation in a crime, when specified conditions are satisfied.  

3) Clarifies that upon receiving a petition in which the required information is set forth or 

readily ascertainable, the court shall appoint counsel if the petitioner has requested counsel.  

4) Provides that a single prima facie hearing on a petition is to be held after briefing has been 

submitted. 

5) Requires a court that declines to issue an order to show cause to provide a statement fully 

setting forth its reasons for declining to do so. 

6) Specifies that when the court issues and order to show cause and holds a hearing to determine 

whether the petitioner is entitled to relief, the rules of evidence apply at that hearing, except: 

a) The court may consider evidence previously admitted at any prior hearing or trial that is 

admissible under current law, including witness testimony, stipulated evidence, and 

matters judicially noticed;  

b) The court may consider the procedural history of the case recited in any prior appellate 

opinion; and, 

c) The court must exclude evidence that was admitted in a preliminary hearing as hearsay, 

unless the evidence is admissible pursuant to another exception to the hearsay rule. 

7) Clarifies that at the hearing, the burden is on the prosecution to prove beyond a reasonable 

doubt that the petitioner is guilty of murder or attempted murder under the current law. 
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8) Clarifies that a finding that there is substantial evidence to support a conviction of murder, 

attempted murder, or manslaughter is insufficient to prove beyond a reasonable doubt that the 

petitioner is ineligible for resentencing.  

9) States that a person convicted of murder, attempted murder, or manslaughter, whose 

conviction is not final, may challenge the validity of that conviction on direct appeal rather 

than via the petition. 

10) Reduces the time a judge may place a resentenced petitioner on parole following completion 

of their sentence from three years to two years. 

COMMENTS 

   

According to the Author 
"When the Legislature passed Senate Bill 1437 (Skinner) in 2018, it changed California's long-

held and unjust Felony Murder law that was overly punitive to those who did not kill or intend to 

kill.  It allowed a pathway for people who took plea deals to lesser charges, such as manslaughter 

to apply for resentencing. It was a landmark piece of legislative that transformed our criminal 

justice system to be one that lives up to our ideals of fairness, justice, and equity. However, what 

has occurred since SB 1437 is that some courts incorrectly reasoned that it only applied to 

murder and not attempted murder. These courts have barred people from applying for re-

sentencing, which has led to an absurd and unfair situation where people are eligible for 

resentencing if the victim died, but are ineligible if the victim did not die. This means the least 

culpable people are still serving decades in prison even though they should be eligible for relief.  

"SB 775 builds on SB 1437, by clarifying existing law to include voluntary manslaughter and 

attempted murder convictions as eligible for relief under SB 1437. This simple reform would 

assist hundreds of incarcerated people that the appellate courts deemed to have been excluded by 

the technical language of SB 1437, and the thousands of similar people who did not file petitions 

yet because of the court rulings." 

Arguments in Support 

According to the California Public Defenders Association, a sponsor of this bill, "For decades, 

under California's felony murder rule and another old doctrine known as the "natural and 

probable consequences doctrine," all people who committed a crime – even a misdemeanor –

could be charged with murder if one participant caused the death of another. Thus, people who 

never killed anyone, did not aid and abet the murder, and never even intended for a death to 

occur could be charged with murder and get a life sentence in prison. Then in 2018, the 

Legislature passed SB 1437 (Skinner),[Chapter 1015, Statutes of 2018] which changed this 

archaic and unjust law. SB 1437 also allowed people who were eligible for relief under the new 

law to go back to court to ask to be resentenced. The passage of SB 1437 meant that people 

could no longer be prosecuted for murder solely because a death occurred. SB 1437 also allowed 

eligible people who took plea deals to apply for resentencing. Many of these pleas were to 

manslaughter or other charges less than murder because the District Attorney had already 

determined they were not culpable for murder. 

"Although SB 1437 changed California's long-held and unjust homicide laws that were overly 

punitive to those who did not kill or intend to kill, some appellate courts have reasoned, 
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incorrectly, that SB 1437 applies only to murder and not to attempted murder. These courts have 

also barred people from applying for re-sentencing. This has led to an absurd and unfair situation 

where people are eligible for resentencing if the victim died but are ineligible if the victim did 

not die. Furthermore, although SB 1437 allowed a pathway for people who took pleas deals to 

lesser charges, such as manslaughter, to apply for resentencing. However, the bill did not 

explicitly include these people for resentencing. As a result, this has led to a situation where the 

least culpable people are still serving decades in prison even though they should be eligible for 

relief. 

"SB 775 clarifies existing law to include voluntary manslaughter and attempted murder 

convictions as eligible for relief under SB 1437. This simple reform would assist hundreds of 

incarcerated people who have been deemed by the appellate courts to be excluded by the 

technical language of SB 1437, and the thousands of similar people who did not file petitions yet 

because of the court rulings. For these reasons, CPDA is proud to sponsor SB 775." 

Arguments in Opposition 
According to the California District Attorneys Association, "The purpose of SB 1437 was to 

reduce lengthy sentences that were not commensurate with the culpability of the individual.  The 

language of SB 1437 regarding the new requirements for imposing first degree felony murder 

liability is adopted from Penal Code Section 190.2, which in turn, derives from United States 

Supreme Court cases imposing limitations on punishing non-killers in felony murder cases 

through an Eighth Amendment analysis.  The Court premised its arguments in those cases on the 

idea that punishing someone by death (or life without the possibility of parole) could be 

unconstitutionally disproportionate to the offense.  The punishment for first degree murder is 

"death, imprisonment in the state prison for life without the possibility of parole, or 

imprisonment in the state prison for a term of 25 years to life."  The punishment for second 

degree murder is a state prison term of 15 years to life. 

"The sentences imposed for the crimes of voluntary manslaughter and attempted murder are 

significantly shorter than the sentences imposed for murder.  The punishment for voluntary 

manslaughter is imprisonment for 3, 6, or 11 years.  The punishment for attempted murder is 

imprisonment for 5, 7, or 9 years.  If a jury finds a premeditation allegation to be true (which 

demonstrates an intent to kill and falls outside of both SB 1437 and this bill), then the 

punishment is life with the possibility of parole after 7 years. 

"No state or federal court case has ever held that the sentences imposed for voluntary 

manslaughter, attempted murder, or premeditated attempted murder are "not commensurate with 

the culpability of the individual."  Moreover, nothing in SB 1437 indicated that the sentences for 

the crimes of voluntary manslaughter or attempted murder were not commensurate with an 

individual's culpability for the crime. 

"In addition to the substantive objections of this bill, there are similar logistical issues in this bill 

as the ones in SB 1437 that are still the subject of timely and costly litigation.  The application of 

this bill to convictions that resulted from negotiated pleas that contain no admissible record of 

conviction for an evidentiary hearing is problematic.   

"Additionally, the effect of a number of the procedural provisions of the bill would be to allow 

everyone convicted of voluntary manslaughter or attempted murder to successfully petition to 

have a resentencing hearing regardless of the underlying theory advanced by the prosecution.  

Combined with the burden on the prosecution to prove beyond a reasonable doubt the petitioner's 
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ineligibility for a resentencing, this bill will effectively authorize the release of those who 

attempted to kill and those who played major roles in the killing of others.         

"We are committed to working to find a reasonable and measured approach to felony murder 

reform.  Unfortunately, this bill falls short and creates some potentially disastrous and costly 

problems that render this bill unworkable." 

FISCAL COMMENTS 

According to the Assembly Appropriations Committee: 

1) Costs (Trial Court Trust Fund) possibly in the low millions of dollars to trial courts for courts 

to hear and adjudicate additional requests for re-sentencing in second degree murder, 

attempted murder or manslaughter cases based on a theory of felony murder or the natural 

and probable consequences doctrine. An hour of court time costs approximately $1,000 in 

staff workload. According to data provided by the California Department of Corrections and 

Rehabilitation (CDCR), as of 2020, there were approximately 588 inmates serving sentences 

for second degree murder, attempted murder and voluntary manslaughter. If the court spends 

four hours on each petition, the total cost would be approximately $2.3 million. Costs will 

decrease over time since use of the felony murder rule was eliminated in 2018.  

2) Costs (General Fund) of $210,000 in fiscal year (FY) 2021-2022, $3 million in FY 2022-

2023, and $3 million in FYs 2023-2024 through 2025-2026 to the Department of Justice 

(DOJ) in up to 15 new staff to handle a significant increase in appeals, given this bill allows a 

defendant who's conviction is not final to challenge the validity of a conviction on direct 

appeal rather than by petition. 

3) Cost savings to CDCR possibly in the tens of millions of dollars, in incarceration costs given 

this bill may result in shorter terms of incarceration or release from custody in second degree 

murder, attempted murder and manslaughter cases. The annual cost per inmate to CDCR for 

incarceration is approximately $112,000. If this bill results in 100 inmates serving five fewer 

years in prison, the total savings would be $56 million annually. 

 

 

VOTES 

SENATE FLOOR:  30-8-2 
YES:  Allen, Archuleta, Atkins, Becker, Bradford, Caballero, Cortese, Dodd, Durazo, Eggman, 

Glazer, Gonzalez, Hertzberg, Hueso, Kamlager, Laird, Leyva, Limón, McGuire, Min, Newman, 

Pan, Portantino, Roth, Rubio, Skinner, Stern, Umberg, Wieckowski, Wiener 

NO:  Bates, Borgeas, Dahle, Grove, Hurtado, Jones, Ochoa Bogh, Wilk 

ABS, ABST OR NV:  Melendez, Nielsen 

 

ASM PUBLIC SAFETY:  6-2-0 
YES:  Jones-Sawyer, Bauer-Kahan, Lee, Quirk, Santiago, Wicks 

NO:  Lackey, Seyarto 
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ASM APPROPRIATIONS:  11-4-1 
YES:  Lorena Gonzalez, Bryan, Calderon, Carrillo, Gabriel, Eduardo Garcia, Levine, Quirk, 

Robert Rivas, Akilah Weber, Kalra 

NO:  Bigelow, Megan Dahle, Davies, Fong 

ABS, ABST OR NV:  Chau 

 

UPDATED 

VERSION: September 1, 2021 

CONSULTANT:  Cheryl Anderson / PUB. S. / (916) 319-3744   FN: 0001496 




