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Bill Summary:  SB 775 would allow a person who was convicted of attempted murder 

under the natural and probable consequences doctrine or who was convicted of 

manslaughter, as specified, to petition the court to vacate their sentence and to be 
resentenced, as specified.  It also would require the court to hold prima facie hearings 

before denying a petition. 

Fiscal Impact: 

 Courts:  Unknown, potentially-major one-time costs in the low millions of dollars to 
the courts to hold prima facie hearings and adjudicate new resentencing petitions.  

The courts are likely to receive an influx of petitions during the initial years after 
enactment of this bill, then new filings likely would taper off.  While the superior 

courts are not funded on a workload basis, an increase in workload could result in 
delayed court services and would put pressure on the General Fund to increase the 
amount appropriated to backfill for trial court operations.  For illustrative purposes, 

the Governor's proposed 2021-2022 budget would appropriate $118.3 million from 
the General Fund to backfill continued reduction in fine and fee revenue for trial 

court operations.  (General Fund*) 
 

 Department of Justice (DOJ):  The department reports the following costs associated 

with this measure: $210,000 (and 2.0 PYs) in FY 2021-2022, $3.443 million (and 
15.0 PYs) in FY 2022-2023, and $3.335 million (and 15.0 PYs) in FYs 2023-2024 

through 2025-2026.  (General Fund) 
 

 Transportation & supervision:  Unknown, potentially-significant workload costs in the 
thousands of dollars to the Department of Corrections and Rehabilitation (CDCR) to 
supervise and transport individuals in state custody to attend hearings to vacate first-

degree murder convictions and for resentencing.  Actual costs would depend on the 
number of incarcerated persons who file a petition pursuant to this measure and 

make a prima facie showing that they are entitled to relief and for whom 
remote/video appearances at the proceedings are not exercised.  (General Fund) 

 

 Incarceration savings:  Unknown, potentially-major savings annually in reduced state 
incarceration costs for individuals whom the courts resentence to a shorter term of 

imprisonment and/or release from state facilities and for those who, absent this 
measure, would be convicted to first-degree murder prospectively.  The proposed 
FY 2020-2021 per capita cost to detain a person in a state prison is $112,691 

annually, with an annual marginal rate per person of over $13,000.  Actual savings 
would depend on the number of individuals who are resentenced and who avoid 

incarceration in state prison because of this measure.  Aside from marginal cost 
savings per individual, however, the department would experience an institutional 
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cost savings only if the number of persons incarcerated decreased to a level that 
would effectuate the closing of a prison yard or wing.  (General Fund) 

 
*Trial Court Trust Fund 

Background:  Murder is “the unlawful killing of a human being, or a fetus, with malice 

aforethought.”  (Pen. Code, § 187, subd. (a).)  Murder is distinguishable from 

manslaughter due to the additional element of malice, which may be expressed or 
implied.  Murder is further delineated into first and second degrees.  Depending on the 

associated circumstances of the offense, first-degree murder carries the possible 
punishments of death, life in prison without the possibility of parole, or a term in state 
prison of 25 years to life.  First-degree murder is a killing that is (i) willful, deliberate, and 

premeditated; (ii) through use of a destructive or explosive device, with ammunition 
designed to penetrate armor, poison, by lying in wait, or by inflicting torture; or (iii) 

committed in the perpetration of, or attempted perpetration of, specified felonies (i.e., 
first-degree felony murder). 
 

Any murder not enumerated as first-degree murder in statute is second-degree murder, 
which carries a default punishment of a term in state prison of 15 years to life.  The 

punishment is increased to imprisonment for 20 years to life if the killing resulted from 
the shooting of a firearm from a vehicle and to imprisonment for 25 years to life if the 
victim was a peace officer.  In 2018, the Legislature amended the felony-murder rule for 

second-degree murder so that malice can no longer be imputed to a person based 
solely on that person’s participation in the underlying crime.  Specifically, it limited 

criminal liability for murder only to a participant in an underlying felony who was (i) the 
actual killer; (ii) not the actual killer but had the intent to kill and aided, abetted, 
counseled, commanded, induced, solicited, requested, or assisted the actual killer in the 

commission of first-degree murder; or (iii) a major participant in the underlying felony 
and acted with reckless indifference to human life.  

 
Manslaughter is the unlawful killing of a human being without malice and is divided into 
three categories: (i) voluntary (i.e., upon a sudden quarrel, in the heat of passion, or 

based on an honest but unreasonable belief in the need to defend oneself), (ii) 
involuntary (i.e., in the commission of an unlawful act that is not a felony (i.e., 

misdemeanor-manslaughter), in the commission of a lawful act that might produce an 
unlawful death, or without due caution and circumspection), and (iii) vehicular.  
Voluntary manslaughter is considered a lesser included offense to murder.  The 

punishment for voluntary manslaughter is imprisonment in state prison for three, six, or 
11 years.  The punishment for involuntary manslaughter is incarceration pursuant to the 

2011 Realignment Legislation for two, three, or four years. 
 
With respect to attempted murder, according to the analysis of this bill by the Senate 

Committee on Public Safety: 
 

Attempted murder is when a person intends to kill another person and 
takes a direct step towards killing that person, but the intended victim does 
not die.  A “direct step” is defined as more than simple planning, it is 

putting the plan into action.  So for instance, buying a gun is not a direct 
step but firing a gun at someone would be.   
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First-degree attempted murder is when the defendant acts willfully, 
deliberately, and with premeditation.  The punishment is life with the 

possibility of parole.  However if the intended victim is a peace officer, 
firearm, or other protected person the defendant must serve at least 15-
years if the victim was on-duty at the time of the offense.   

 
Second-degree attempted murder is any attempted murder that does not 

count as a first-degree murder.  These convictions can result in 5, 7, or 9 
years in state prison. 

Proposed Law:  This bill would allow a person who was convicted of attempted murder 

under the natural and probable consequences doctrine or who was convicted of 

manslaughter when the prosecution was allowed to proceed on a theory of felony 
murder or murder under the natural and probable consequences doctrine to apply to 

have their sentence vacated and be resentenced if, among other things, the complaint, 
information, or indictment was filed to allow the prosecution to proceed under a theory 
of felony murder, murder under the natural and probable consequences doctrine, or 

attempted murder under the natural and probable consequences doctrine. 
 

In considering these (and felony-murder case) resentencing petitions, SB 775 would 
require a court to find a prima facie showing has been made unless the declaration fails 
to show that the petitioner meets the requirements for resentencing.  It would require a 

court to hold a prima facie hearing before denying a petition and, if the court believes 
the petitioner has not made a prima facie showing, to appoint counsel to represent the 

petitioner at that hearing.  This bill also would specify that a finding that there is 
substantial evidence to support a conviction for murder, attempted murder, or 
manslaughter is insufficient to prove, beyond a reasonable doubt, that the petitioner is 

ineligible for resentencing. 

Related Legislation:  SB 1437 (Skinner, Ch. 1015, Stats. 2018) limited liability for 

individuals based on a theory of first- or second-degree felony murder and allowed 

individuals previously sentenced on a theory of felony murder to petition for 
resentencing under specified circumstances. 

Staff Comments:  The Department of Justice has indicated that it would need 1.0 

Supervising Deputy Attorney General (DAG), 8.0 DAGs, and 6.0 Legal Secretaries to 
handle the increase in litigation workload anticipated with this bill.  The department is 
basing its personnel need from its workload related to SB 1437.  For that bill, DOJ 

responded to approximately 950 new appeals.  The department believes that the 
population eligible for relief pursuant to this measure would be smaller than that eligible 

for relief under SB 1437.  Specifically, DOJ believes it would be required to review and 
litigate 75 percent of the number of petitions it is doing for SB 1437 (or about 713 
petitions).  It is unclear how the department reached this estimate of the number of 

petition. 
 

It is difficult to determine the number of individuals who currently are incarcerated in 
state prison and would be eligible for relief under this bill.  That said, on December 31, 
2020, individuals were serving a sentence in state custody that included 4,429 principal 

or subordinate counts of voluntary manslaughter.  Understanding that some individuals 
may be serving a sentence for multiple counts of the same offense and that this number 
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could change on any given day and include individuals who are serving a voluntary 
manslaughter sentence who would not qualify for relief under SB 775 (but also excludes 

individuals who would be eligible for relief for a sentence of attempted murder), if 
petitions for relief under this measure are filed in approximately 700 cases requiring a 
mandatory prima facie hearing, and it takes the courts, on average, three hour to 

process, hear, and decide each petition, workload costs to the courts, excluding judges’ 
salaries and security expenses, would be over $2.1 million.  As indicated above, while 

courts are not funded on a workload basis, an increase in workload could lead to 
delayed services and would result in cost pressures to increase the backfill amount 
appropriated from the General Fund for trial court operations. 

 
Relatedly, SB 775 could result in the immediate or later release of a number of people 

currently incarcerated in state prison.  If this measure results in the release from state 
prison for 10 individuals, it would result in a marginal rate cost savings of roughly 
$130,000 annually.  If this measure results in a large enough number of people released 

from prison to effectuate the closing of a yard or wing of a prison, incarceration cost 
savings to the state could reach in the millions of dollars annually. 

 
The petition and hearing process to vacate a sentence and for resentencing that is the 
subject of this measure was the subject of a test claim that was submitted to the 

Commission on State Mandates.  In 2019, Los Angeles County filed a test claim for 
costs associated with the requirements placed on district attorneys and public defenders 

by AB 1437.  The commission, by a 4-3 vote, ruled that the new requirements in AB 
1437 did not impose costs mandated by the state, as the bill changed the elements of 
the crime of murder, and Government Code section 17556, subdivision (g), 

implementing article XIII B, section 6 of the California Constitution, prevents the 
commission from finding state-mandated costs when the “statute or executive order 

created a new crime or infraction, eliminated a crime or infraction, or changed the 
penalty for a crime or infraction, but only for that portion of the statute directly relating to 
the enforcement of the crime or infraction.”  (In re Test Claim Accomplice Liability for 

Felony Murder (Dec. 4, 2020) Com. on State Mandates, 19-TC-02 
<https://csm.ca.gov/decisions/19-tc-01-120920.pdf> [as of Apr. 10, 2021].) 

-- END -- 


