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ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Chris Holden, Chair 

SB 746 (Skinner) – As Amended May 10, 2022 

Policy Committee: Elections    Vote: 7 - 0 

      

      

Urgency:  No State Mandated Local Program:  Yes Reimbursable:  No 

SUMMARY: 

This bill applies the Political Reform Act (PRA) to a business entity that intentionally utilizes its 

products or services to disseminate communications made for political purposes.  

Specifically, this bill:  

1) Provides that compensation, as defined, paid to an employee of a business entity operating an 

online service who provides a service for a political purpose is considered a contribution or 

expenditure under the PRA.  

 

2) Exempts from this requirement a business entity’s use of its products or services to 

exclusively carry out its commercial activities or to communications that are internal to a 

business entity or entities.  

 

FISCAL EFFECT: 

FPPC reports costs are minor and absorbable. 

COMMENTS: 

1) Purpose. According to the author:  

Recent technological advancements, however, have made it 

possible for social media and other online platforms to curate the 

content a web viewer sees with that content skewed toward a 

particular candidate or ballot measure. Election laws simply 

haven’t caught up with these advancements that, by their nature, 

are not as straightforward as a direct contribution to a candidate’s 

campaign account. By requiring disclosure to the Fair Political 

Practices Commission, SB 746 gives Californians’ the right to 

know when an online platform has curated content to directly 

influence voters in support of a candidate or ballot measure.  

2) Background. This bill contains two main provisions. First, this bill specifies that a business 

entity “shall be subject to the limits, prohibitions, and reporting requirements” of the PRA for 

any contribution or expenditure that results when the business entity “intentionally utilizes its 
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products or services to disseminate communications made for political purposes” as specified 

and in certain circumstances. This bill does not change the definition of the terms 

“contribution” or “expenditure” as those terms are defined by the PRA, nor does it appear to 

make any change to the type of conduct that results in a payment being classified as a 

contribution or expenditure. As a result, although it is unclear, the first provision of this bill 

appears simply to state that if a business entity makes a payment that is a contribution or 

expenditure under the PRA, that contribution or expenditure is subject to the limits, 

prohibitions, and reporting requirements of the PRA. Since contributions and expenditures 

already are subject to the limits, prohibitions, and reporting requirements of the PRA, it is 

unclear whether this provision makes any change to current law, or whether it simply is 

declaratory of existing law. 

 

The second provision seeks to override an existing FPPC regulation as it relates to an 

employer’s payment of an employee’s salary or other compensation, and where a portion of 

that employee’s compensated time is spent rendering services for political purposes. 

Specifically, as a general rule, when an employer pays a salary or other compensation to its 

employees who are engaged in rendering services for political purposes, that payment is 

generally considered a campaign contribution or expenditure. However, title 2 of the 

California Code of Regulations, section 18423 provides a limited exception to this general 

rule, allowing payment of salary or other compensation by an employer to an employee to go 

unreported as a contribution or expenditure if 10% or less of the employee’s compensated 

time in a month is spent rendering services for political purposes. This “10% exception” 

applies to all employers. It is not unique to for-profit businesses or large online services. This 

bill seeks to eliminate the 10% exception as it relates to a business entity if the salary or other 

compensation paid by the business entity to its employees is for services related to the 

specific purpose of disseminating a political communication through an online service 

operated by the business entity.  

 

3) Argument in Support. According to Californians for Consumer Privacy: 

While the Constitution guarantees a business the right to influence 

an election, the United States Supreme Court has also held that 

there is ample reason to require public disclosure of such 

influence. California has extensive reporting requirements for both 

monetary and nonmonetary contributions to political campaigns, 

many of which were adopted through Political Reform Act and 

subsequent regulations adopted by the Fair Political Practices 

Commission. While this has historically covered the manner with 

which a business can influence an election, recent technological 

advancements have made it possible for online platforms to 

influence voter behavior in specialized ways that are not currently 

required to be publicly disclosed. 
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