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Date of Hearing:   June 29, 2022 

ASSEMBLY COMMITTEE ON HOUSING AND COMMUNITY DEVELOPMENT 

David Chiu, Chair 

SB 6 (Caballero) – As Amended June 20, 2022 

SENATE VOTE:  32-2 

SUBJECT:  Local planning: housing: commercial zones 

SUMMARY:  Established the Neighborhood Homes Act, which enables housing development 

on parcels within a zone where office, retail, or parking are a principally permitted use. 

Specifically, this bill:   

1) Authorizes a development project that is at least 50 percent residential to be an allowable use 

within a zone where office, retail, or parking are a principally permitted use if it complies 

with all of the following: 

a) The residential density will meet or exceed the applicable density deemed appropriate to 

accommodate housing for lower income households in that jurisdiction as specified in 

Housing Element Law. Generally, that density is 30 units per acre in urban areas, 20 units 

per acre in suburban areas, and 10 units per acre in rural areas;  

b) The development complies with local requirements and procedures, including zoning, 

parking, design standards, and demolition controls, that are applicable to development 

projects in the closest zoning district that allow for the densities required pursuant to (a), 

except that if the existing zoning designation for the parcel allows a greater density, that 

existing density must apply;  

c) The development is subject to a recorded deed restriction requiring that at least 15 

percent of the units have an affordable housing cost or affordable rent for lower income 

households, defined as those households making under 80 percent of the area median 

income (AMI);  

d) The development complies with all other local requirements for the parcel, other than 

those that prohibit residential use, or allow residential use at a lower density than 

specified in (a);  

e) The developer must certify that the project either is a public work or will pay prevailing 

wage and use a skilled and trained workforce for all levels of contractors, as specified; 

f) Units must be rented for longer than 30 days; and 

g) The applicant for a housing development under this section has provided written notice of 

the pending application to each commercial tenant on the neighborhood lot when the 

application is submitted. 

2) Permits a local agency to exempt a parcel from the provisions of this bill if: 
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a) The local agency makes written findings supported by substantial evidence of either of 

the following: 

i. The local agency concurrently reallocated the lost residential density to other lots so 

that there is no net loss in residential density in the jurisdiction; or 

ii. The lost residential density from each exempted parcel can be accommodated on a 

site or sites allowing residential densities at or above those specified in (1)(a) and in 

excess of the acreage required to accommodate the local agency’s share of housing 

for lower income households. 

b) The parcels to which the density is reallocated are suitable for residential development; 

and 

c) The local agency allows development by right on the parcels to which the density is 

reallocated. 

3) Provides that this bill does not alter or lessen the applicability of any housing, environmental, 

or labor law, and permits an applicant for a housing development to apply for a density 

bonus.  

4) Requires each local agency to include the number of sites developed and the number of units 

constructed pursuant to this section in its annual progress report submitted to the Department 

of Housing and Community Development.  

5) Prohibits a development from utilizing SB 35 (Weiner) Chapter 366 Statues of 2017 

streamlining if the following conditions apply:  

a) The development has previously been developed using SB 35 streamlining with a project 

of 10 or fewer units; or 

b) The developer of the project has previously proposed an SB 35 development with 10 or 

fewer units on the same or adjacent site.   

6) Amends SB 35 (Weiner) as follows: 

a) Authorizes a development to be eligible for SB 35 (Weiner) streamlined approval if : 

i. The site is zoned for office or retail commercial use; and 

ii. The site has had no commercial tenants on 50 percent or more of its total usable net 

interior square footage for a period of at least three years prior to the submission of 

the application.  

b) Provides that a project on a parcel that meets the criteria of (1) above must be deemed by 

the local agency consistent with objective zoning standards, objective design standards, 

and objective subdivision standards if the project is consistent with the provisions of this 

bill and if none of the square footage in the project is designated for hotel, motel, bed and 

breakfast inn, or other transient lodging use, except for a residential hotel.   
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7) Sunsets the provisions of this bill on January 1, 2029.  

8) Provides that the Legislature finds and declares that ensuring access to affordable housing is 

a matter of statewide concern and is not a municipal affair, and therefore the Neighborhood 

Homes Act applies to all cities, including charter cities. 

9) Provides that no reimbursement is required by this bill because a local agency or school 

district has the authority to levy service charges, fees, or assessments sufficient to pay for the 

program or level of service mandated by this bill or because costs that may be incurred by a 

local agency or school district will be incurred because this bill creates a new crime or 

infraction, eliminates a crime or infraction, or changes the penalty for a crime or infraction, 

or changes the definition of a crime. 

EXISTING LAW:    

1) Establishes Planning and Zoning Law, which requires every city and county to adopt a 

general plan that sets out planned uses for all of the area covered by the plan, and requires the 

general plan to include seven mandatory elements, including a land use element, and requires 

major land use decisions by cities and counties, such as development permitting and 

subdivisions of land, to be consistent with their adopted general plans (Government Code 

Section 65000 through 66301). 

2) Establishes Housing Element law (Government Code Section 65580 through 65589.11), 

which: 

a) Provides that each community’s fair share of housing to be determined through the 

regional housing needs allocation (RHNA) process, which is composed of three main 

stages: (a) the Department of Finance and the Department of Housing and Community 

Development (HCD) develop regional housing needs estimates; (b) councils of 

government (COGs) allocate housing within each region based on these estimates (where 

a COG does not exist, HCD makes the determinations); and (c) cities and counties 

incorporate their allocations into their housing elements. 

b) Requires that cities and counties produce, and HCD certify, a housing element to plan for 

housing in a way that helps fulfill the state’s housing goals. In all but a handful of rural 

jurisdictions, these housing elements are required every eight years. Each housing 

element must contain: 

i. An assessment of housing needs and an inventory of resources and constraints 

relevant to meeting those needs;  

ii. A statement of the community’s goals, quantified objectives, and policies relative to 

the maintenance, preservation, improvement, and development of housing; 

iii. An implementation plan that identifies any particular programs or strategies being 

undertaken to meet their goals and objectives, including their RHNA target; and 

iv. An inventory of land suitable and available for residential development, including 

non-vacant sites and sites having realistic and demonstrated potential for 

redevelopment during the planning period. 
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v. A determination of how the jurisidction could accommodate its share of the RHNA 

by income category during the housing element planning period. A community 

either must use the “default zoning densities” or “Mullin densities” to determine 

whether a site is adequately zoned for lower income housing or must provide an 

alternative analysis.  Current Mullin densities are: 

I. 10 units/acre in unincorporated areas in all non-metropolitan counties not 

included in the 15 units per acre category;  

II. 15 units per acre in cities within non-metropolitan counties; nonmetropolitan 

counties with metropolitan areas; 

III. 20 units per acre in suburban jurisdictions; and 

IV. 30 units per acre in jurisdictions in metropolitan counties. 

3) Establishes, pursuant to SB 35 (Wiener, Chapter 366, Statutes of 2017), a streamlined, 

ministerial approval process, not subject to CEQA, for certain infill multifamily affordable 

housing projects proposed in local jurisdictions that have not met their RHNA allocation.  

Requires developments of 11 units or more to meet affordable housing and labor 

requirements, including provision of prevailing wage for all projects, and utilization of a 

skilled and trained workforce for projects that are not providing 100 percent publicly-

subsidized housing. Prohibits utilization of the streamlined, ministerial approval process in 

environmentally unsafe or sensitive areas, such as a coastal zone, wetlands, a high or very 

high fire severity zone unless the site has adopted fire hazard mitigation measures required 

by existing building standards, a hazardous waste site, an earthquake fault zone, a flood plain 

or floodway, lands identified for conservation in an adopted natural community conservation 

plan, and lands under conservation easement (Government Code Section 65913.4). 

FISCAL EFFECT:  Unknown 

COMMENTS:   

Author’s Statement: According to the author, “SB 6 will allow cities to approve, through an 

expedited process, the reuse of infill property zoned for retail and office space for residential 

construction. Shopping malls, strip malls, and ‘big box’ retail stores face a new reality: 

consumers’ needs are being met online. Many shopping centers struggle to remain viable as large 

anchor stores like Sears, K-Mart, and Toys-R-Us close their doors or go out of business leaving 

vacant, often-times run-down, commercial centers. The adaptive reuse of shopping malls, strip 

malls, or office complexes will reduce greenhouse gas emissions and urban sprawl while 

spurring economic vitality by promoting housing development where people work and shop.   

While commercial vacancies are growing, California’s housing crisis continues to worsen. 

According to the California Budget and Policy Center, over 50% of renters and nearly 40% of 

homeowners pay more than 30% of their income on rent or a mortgage. To make matters worse, 

the Public Policy Institute of California recently reported that California’s housing shortage 

continues to grow as the number of residential building permits issued for 2018 and 2019 were 

far below the recommended annual average of new homes needed. This bill allows for the 

transformation of underperforming commercial sites into affordable and market-rate mixed-use 



SB 6 
 Page  5 

use centers significantly expanding the opportunity for new housing development throughout 

California.” 

California’s Housing Crisis: California is in the midst of a housing crisis. Only 24 percent of 

households can afford to purchase the median priced single-family home – 50 percent less than 

the national average, and 33 percent less than at the start of the pandemic.1 Over half of renters – 

and 80 percent of low-income renters – are “rent burdened,” in households paying more than 30 

percent of their income toward housing, which means they have less to pay for other essentials 

such as food, transportation, and health care.2 In 2020, over 160,000 Californians experienced 

homelessness on a given night.3 Californians rank housing affordability and homelessness as the 

two most important issues for the state to address.4 

 

A major cause of our housing crisis is the mismatch between the supply of housing and the need 

for housing. While there are various estimates of the size of this mismatch, they all concur that 

the deficit is in the millions of units. The Statewide Housing Plan adopted by HCD earlier this 

year, determined that, to address this mismatch, in the next eight years, California needs 

approximately 2.5 million units of housing, including one million units affordable to lower 

income households.5 That would require production of over 300,000 units a year. According to 

HCD, the state needs 180,000 units of housing built a year to keep up with demand – including 

about 80,000 units of housing affordable to lower-income households. By contrast, production in 

the past decade has been under 100,000 units per year – including less than 10,000 units of 

affordable housing.6 This underproduction has further exacerbated our longstanding housing 

crisis.    

 

Local Restrictions on Housing Development and their Implications: Planning for and 

approving new housing is mainly a local responsibility. The California Constitution allows cities 

and counties to “make and enforce within its limits, all local, police, sanitary and other 

ordinances and regulations not in conflict with general laws.” It is from this fundamental power 

(commonly called the police power) that cities and counties derive their authority to regulate 

behavior to preserve the health, safety, and welfare of the public – including land use authority. 

Cities and counties enforce this land use authority through zoning regulations that restrict and 

shape development, such as where housing can occur, maximum densities of housing units, 

maximum heights, minimum numbers of required parking spaces, and required setbacks. These 

ordinances can also include conditions on development to address aesthetics, community 

impacts, or other particular site-specific considerations. 

 

While local governments do not build housing, the restrictions they place on new housing 

production contribute to a lack of housing in the state. Historically, the provision of housing was 

highly correlated to market demand. However, that shifted with the rise of local zoning, which 

came to prominence just over 100 years ago. Zoning laws that limit housing to single-family 

homes on larger lots are the most prominent form of zoning in California. By contrast, there are 

relatively few locations to build multifamily housing: according to a 2019 Terner Center survey 

                                                 

1 California Association of Realtors Housing Affordability Index. Data for the 3rd quarter of 2021. 
2 HCD, California Statewide Housing Plan, February 2018, Table 1.2 
3 The 2020 Annual Homeless Assessment Report (AHAR) to Congress (huduser.gov) 
4 UC Berkeley’s Institute of Governmental Studies, April 2022: https://escholarship.org/uc/item/7sn293xs  
5 Data from Roadmap Home 2030, California Housing Partnership Corporation and Housing California, 2021. 
6 https://www.hcd.ca.gov/policy-research/housing-challenges.shtml  

https://www.car.org/marketdata/data/haitraditional
https://www.hcd.ca.gov/policy-research/plans-reports/docs/sha_final_combined.pdf
https://www.huduser.gov/portal/sites/default/files/pdf/2020-AHAR-Part-1.pdf
https://escholarship.org/uc/item/7sn293xs
https://roadmaphome2030.org/app/uploads/2021/03/Roadmap-Home-Appendix-1.pdf
https://www.hcd.ca.gov/policy-research/housing-challenges.shtml
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of California cities and counties, only seven percent zoned over half their land for multi-family 

housing, and only 35 percent zoned even 25 percent of their land for multi-family housing. The 

result of this zoning is that it locks in allowable density, independent of demand for new housing, 

even as the demand for new housing in California exceeds millions of units (as discussed above). 

This excessive demand drives up home prices and rents.  

An Increase in Developable Land: Housing element law requires local jurisdictions to 

adequately plan to meet their existing and projected housing needs, including their share of the 

regional housing need. The amount of housing required to be planned for is established by the 

RHNA process. Upon receiving its RHNA, each jurisdiction must then demonstrate through its 

housing element that the development capacity exists to accommodate, at a minimum, the 

allocation for housing in each of the four income categories. The housing elements in the state’s 

major metropolitan areas are due for completion between mid-2021 and early 2023 as part of the 

“sixth revision” of housing elements. Each jurisdiction then has three years and 120 days to 

complete any rezoning necessary to accommodate the units identified in their housing element 

and in the site inventory than identifies where potential development would occur.  

In the period between the fifth and sixth revisions of the housing element, changes were made to 

the RHNA process to ensure that housing needs reflected not just current demand, but unmet 

demand as well. As such, throughout the state, many cities and counties have been required to 

plan for substantially more growth than before. Upon completion of this cycle of housing 

element revisions, there is expected to be sufficiently zoned land to accommodate the housing 

needed to address the deficit discussed above.  

This bill would further help facilitate the production of housing by increasing the number of sites 

available to be developed for residential uses beyond what is currently zoned or planned for 

through local housing elements. This bill would expand the available sites to those where retail, 

office, or parking are a principally permitted use. Such sites are strong candidates for multifamily 

housing, for multiple reasons. They are typically located along high-capacity roadway arterials, 

which are the most likely locations for transit. They are also typically not located within existing 

residential neighborhoods, where larger developments often face significant pushback from 

existing residents. Finally, the rise of e-commerce and the current global pandemic have both 

greatly increased the vacancy rates in office and retail locations, making the sites more attractive 

to be redeveloped for housing. Recognizing this opportunity, this bill also allows retail and office 

sites that have at least 50 percent vacant for at least three years to benefit from the streamlined, 

ministerial development process provided by SB 35 (Wiener, Chapter 366, Statutes of 2017).  

Producing housing while protecting the environment: As currently written, SB 6 lacks many of 

the guardrails and targets that have typically been included in state legislation to facilitate 

housing production in an environmentally sensitive way. Moving forward, the author may wish 

to consider amending the bill to include guardrails to prevent development from occurring on 

environmentally sensitive or hazardous sites, or from subjecting new residents to nearby hazards 

from adjacent industrial uses. Additionally, the author may wish to consider ways to reduce the 

potential for this bill to facilitate sprawl, such as by adding in requirements that the development 

be largely within existing developed areas and not on greenfield areas that may be zoned for 

commercial uses but have yet to be developed.   

Arguments in Support: Supporters of the bill tend to be those who support the production of 

more housing as part of the solution to the state’s housing crisis. These groups argue that 
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enabling housing on more locations would facilitate the production of housing, thereby reducing 

its price and making it more affordable, particularly to communities of color who are the most 

burdened by housing costs. According to the California Association of Realtors, “for decades, 

developers have been prevented from constructing enough units to keep up with job and 

population growth in California. The result – rents and home prices continue to skyrocket. 

Policies seeking to speed up the development process, stimulate housing construction, and limit 

unnecessary regulatory costs will benefit both the state’s working families and economy.” 

Arguments in Opposition: Opponents of the bill include cities and counties that argue that the 

bill removes local control over zoning. According to the City of Huntington Beach, “while in 

some instances it may make sense to repurpose underutilized retail or commercial areas for 

housing, this should not be a decision that is made on a streamlined, ministerial basis. Locally 

elected officials, and members of the community, should have the opportunity to weigh in on 

such decisions, so that the full extent of the local impacts of the proposed project can be 

considered.” 

Other opponents of the bill include environmental groups who are concerned about the ability to 

build housing on environmentally hazardous or sensitive sites. According to the Planning and 

Conservation League, “we are concerned that the bill, as currently written, would undercut 

jurisdictions’ ability to meet California greenhouse gas (GHG) and vehicle miles travelled 

(VMT) reduction mandates and could still place residences on or near toxic sites.”  

Related Legislation:  

AB 2011 (Wicks) (2022): This bill is similar to SB 6 in that it allows housing on sites where 

retail, office, and parking are principally permitted uses. AB 2011 requires the sites to be infill 

and meet other environmental criteria. It also permits 100 percent affordable housing to be a use 

by right in these commercial areas, and allows mixed-income housing to be a use by right along 

wide commercial corridors. This bill is pending in the Senate Committee on Governance & 

Finance.  

AB 115 (Bloom) (2021): This bill is similar to SB 6, in that it would have made housing an 

authorized use on commercially-zoned land. It required at least 20 percent of the units to be 

affordable to lower income households. This bill died in the Assembly Committee on Local 

Government.  

AB 3107 (Bloom) (2020): This bill was substantially similar to AB 115, in that it would make 

housing an authorized use on commercially-zoned land. This bill died in the Senate Committee 

on Housing.  

SB 1385 (Caballero) (2020): This bill is substantially similar to SB 6. It would have deemed a 

housing development project, as defined, an authorized use on a neighborhood lot that is zoned 

for office or retail commercial use under a local agency’s zoning code or general plan. This bill 

died in the Assembly Committee on Local Government.  

SB 35 (Wiener), Chapter 366, Statutes of 2017: This bill creates a streamlined, ministerial 

approval process for infill developments in localities that have failed to meet their regional 

housing needs assessment (RHNA) numbers.  

REGISTERED SUPPORT / OPPOSITION: 
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Support 

AARP 

Abundant Housing LA 

American Planning Association, California Chapter 

California Apartment Association 

California Association of Realtors 

California Builders Alliance 

California Forward Action Fund 

CivicWell  

Los Angeles County Business Federation 

Monterey; County of 

Sacramento Regional Builders Exchange  

 

Support If Amended 

 

AIDS Healthcare Foundation 

Associated Builders and Contractors of California 

Opposition 
Beverly Hills; City of 

Plumbing-heating-cooling Contractors Association of California 

Western Electrical Contractors Association 

 

Oppose Unless Amended 

 

California Coalition for Rural Housing 

California Housing Consortium 

California Housing Partnership 

California State Association of Counties 

Housing California 

League of California Cities 

Non Profit Housing Association of Northern California 

Planning and Conservation League 

Rural County Representatives of California 

Southern California Association of Nonprofit Housing 

Urban Counties of California 

 

Analysis Prepared by: Steve Wertheim / H. & C.D. / (916) 319-2085


