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SUBJECT: Local planning:  housing:  commercial zones 

SOURCE: Author 

DIGEST: This bill enacts, until January 1, 2029, the Neighborhood Homes Act, 
which establishes housing as an allowable use on any parcel zoned for office or 

retail uses. 

ANALYSIS:   

Existing law: 

1) Allows, under the California Constitution, cities and counties to “make and 

enforce within its limits, all local, police, sanitary and other ordinances and 
regulations not in conflict with general laws.”   

2) Requires every county and city to adopt a general plan that sets out planned 
uses for all of the area covered by the plan.  A general plan must include 



SB 6 
 Page  2 

 

specified mandatory “elements,” including a housing element that establishes 
the locations and densities of housing, among other requirements.   

3) Requires cities’ and counties’ major land use decisions—including zoning 
ordinances and other aspects of development permitting—must be consistent 

with their general plans. 

4) Restricts a local agency’s ability to disapprove, or require density reductions in, 

certain types of residential projects under the Housing Accountability Act 
(HAA).   

5) Establishes, pursuant to SB 35 (Wiener, Chapter 366, Statutes of 2017), a 
streamlined, ministerial process for approving housing developments that are in 

compliance with the applicable objective local planning standards—including 
the general plan, zoning ordinances, and objective design review standards—

and meet certain affordability and labor requirements. 

This bill: 

1) Enacts, until January 1, 2029, the “Neighborhood Homes Act,” which 

establishes a housing development project as an allowable use on a 
neighborhood lot, defined as a parcel within a commercial zone where office 

and retail uses are permitted, so long as the parcel is not adjacent to an 
industrial use. 

2) Requires a housing development project on a neighborhood lot to comply with 
all of the following: 

a) The density for the housing development must meet or exceed the applicable 
density deemed appropriate to accommodate housing for lower income 

households under housing element law.   

b) The project must comply with all local zoning, parking, design, public notice 

or hearing requirements, local code requirements, ordinances, and permitting 
procedures that apply in a zone that allows housing at the density required 
by this bill.  If more than one zoning designation in the city or county meets 

this requirement, the zoning standards that apply to a neighborhood lot are 
the same zoning standards that apply to the closest parcel that allows for 

residential use at that density.  If the existing zoning on the parcel allows 
denser residential use, the existing zoning applies.   
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c) All other local requirements for a neighborhood lot, other than those that 
prohibit residential use or allow residential use at a lower density than 

provided by this bill. 

d) The development must record a deed restriction that at least an unspecified 

percentage of the units have an affordable housing cost or affordable rent for 
lower income households.  

e) The developer certifies that the project either is a public work or will pay 
prevailing wage and use a skilled and trained workforce for all levels of 

contractors.  

f) The project consists of entirely residential units or a mix of retail 

commercial, office, or residential uses, except that the project cannot include 
a hotel or other transient lodging and must devote at least 50% of the square 

footage of the project to residential uses.   

g) The local agency requires that the rental of any unit is for a term longer than 
30 days. 

3) Allows local agency to exempt a lot zoned for commercial retail or office use 
from the bill if the local agency concurrently reallocates the lost residential 

density to other lots so that there is no net loss in residential density, but only if 
the lots are: 

a) Suitable for residential development, using an existing definition in housing 
element law; and 

b) Subject to an ordinance that allows for development by right. 

4) Provides that its provisions do not alter or lessen the applicability of any 

housing, environmental, or labor law applicable to a housing development 
authorized by the bill, including, but not limited to: the California Coastal Act 

of 1976, the California Environmental Quality Act (CEQA), the HAA, density 
bonus law, obligations to affirmatively further fair housing, and state or local 
housing and tenant protection laws.   

5) Allows a project to apply for density bonus. 

6) Provides that for the purposes of the HAA, a project is deemed consistent, 

compliant, and in conformity with local standards if it meets all of the 
conditions in this bill.   
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7) Allows housing developments on neighborhood lots to be eligible for SB 35’s 
streamlined ministerial approval process if it meets all of the following 

requirements: 

a) The proposed project meets the other requirements in SB 6 for a 

development on a neighborhood lot; 

b) The site has not been previously developed under SB 35 with a project of 10 

units or fewer; 

c) Neither the developer of the project or any person acting in concert with the 

developer has previously proposed a project under SB 35 of 10 units or 
fewer on the same site or an adjacent site; 

d) The proposed project meets all of SB 35’s other requirements; and  

e) The site is zoned for office or retail commercial use and 50 percent or more 

of its total square footage has been vacant for a period of at least three years 
prior to the submission of the application. 

8) Includes findings and declarations to support its purposes. 

9) Sunsets its provisions on January 1, 2029. 

Background 

California’s housing challenges. California faces a severe housing shortage.  In its 
most recent statewide housing assessment, The Department of Housing and 

Community Development (HCD) estimated that California needs to build an 
additional 100,000 units per year over recent averages of 80,000 units per year to 

meet the projected need for housing in the state.  Prior to the onset of COVID-19, 
California was building approximately 100,000 to 115,000 units a year in recent 

years, but many analysts expect homebuilding activity to drop.  

COVID-19 effect on housing. The COVID-19 pandemic has only exacerbated 

California’s housing challenges.  According to the California Association of 
Realtors’ January 2021 home sales and price report, the median home price in 
California jumped by almost 22 percent from January 2020 to January 2021, in 

part due to reluctance of sellers to list homes during the pandemic. At the same 
time, as many Californians became unemployed due to the pandemic, more 

individuals at risk of homelessness have fallen into homelessness.  The Legislative 
Analyst’s Office notes in a January 2021 post, “Even before the pandemic, the high 

cost of housing in California placed renter households in a precarious position, 



SB 6 
 Page  5 

 

particularly the 1.5 million low-income households who pay at least half of their 
income in rent.  A pandemic-induced job loss adds further financial stress to these 

households.  Due to the composition of the industries and occupations most 
affected by public health restrictions and declining economic activity, renter 

households have faced higher rates of job loss during the pandemic because job 
losses have been concentrated among lower-wage workers who are much more 

likely to rent than higher-wage workers.” 

Retail shift.  According to an April 24, 2020, brief published by McKinsey and 

Company, the onset of COVID-19 has aggravated the existing challenges that the 
retail sector faces, including: 

 A shift to online purchasing over brick-and-mortar sales; 

 Customers seeking safe and healthy purchasing options; 

 Increased emphasis on value for money when purchasing goods;  

 Movement towards more flexible and versatile labor; and 

 Reduced consumer loyalty in favor of less expensive brands. 

With several large retailers such as Nieman Marcus, J.C. Penney, J. Crew, and Pier 
1 filing for bankruptcy, store closings have already been announced or are 

expected in the future.  According to the research and advisory firm Coresight 
Research, 2020 saw the closures of 8,741 stores, and 2021 could bring as many as 
10,000 additional closures. The investment firm UBS estimates that by 2025, 

100,000 stores in the United States will close as online sales grow from 15 percent 
to 25 percent of total retail sales.  

The author wants to make it easier to develop housing on sites currently zoned for 
office and retail use. 

Comments 

1) Author’s statement. According to the author, “This bill will allow cities to 

approve, through an expedited process, the reuse of infill property zoned for 
retail and office space for residential construction. This adaptive reuse of 

shopping malls or strip malls will reduce greenhouse gas emissions and urban 
sprawl. Shopping malls, strip malls, and ‘big box’ retail stores face a new 

reality: consumers’ needs are being met online.  Many shopping centers 
struggle to remain viable as large anchor stores like Sears, K-Mart, and Toys R 

Us close their doors or go out of business leaving vacant, often-times run-down, 
commercial centers. While commercial vacancies are growing, California’s 
housing crisis continues to worsen. According to the California Budget and 

Policy Center, over 50% of renters and nearly 40% of homeowners pay more 
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than 30% of their income in rent.  In addition, the Public Policy Institute of 
California recently reported that California’s housing shortage continues to 

grow as the number of residential building permits issued for 2018 and 2019 
were far below the recommended annual average of new homes needed. This 

bill allows for the transformation of underperforming commercial sites into 
mixed-use use centers with residential units, with some affordability 

restrictions, often in locations that are well connected to major transportation 
routes.” 

2) Gotta keep ‘em separated.  A fundamental principle of zoning since the United 
States Supreme Court upheld an early zoning ordinance in 1926 (Village of 

Euclid v. Ambler Realty Co., 272 U.S. 365 (1926)) has been that allowing some 
uses in one area but prohibiting others can be integral to protecting the public 

welfare.  Local governments have historically separated uses to avoid siting 
incompatible activities, such as agriculture and residential activity, near one 
another.  It also mitigates potential public health issues, such as air pollution 

impacts from heavy industrial uses on nearby residents.  SB 6 allows residential 
use on properties that are zoned instead for office and retail uses, and thereby 

contravenes this principle.  It also undermines the planning decisions made by 
local officials, who established which uses are allowed and at what intensity.  In 

addition, SB 6 allows relatively intense residential uses—up to 30 units an acre 
in some jurisdictions—on parcels that may have been set aside for lower 

intensity retail activities that don’t bring many customers to an area.  This may 
pose a particular challenge for jurisdictions without the necessary infrastructure 

and services to meet the demands of new residents, which could particularly 
impact rural jurisdictions.  Should the state allow this type of residential use in 

places where local governments have decided it isn’t appropriate? 

Related/Prior Legislation 

SB 6 is substantially similar to SB 1385 (Caballero, 2020), but contains 

requirements that the projects include affordable housing and use a skilled and 
trained workforce, limits mixed use projects to no more than 50% commercial, and 

exempts parcels adjacent to an industrial use. 

SB 6 is part of the Senate’s Building Opportunities for All housing package, along 

with the following bills of the 2021-22 Session: 

 SB 5 (Atkins) authorizes the issuance of $6.5 billion in general obligation bonds 

intended to finance housing-related programs that serve the homeless and 

extremely low income and very low income Californians.   
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 SB 7 (Atkins) reenacts the Jobs and Economic Improvement Through 

Environmental Leadership Act of 2011 (AB 900, Buchanan, Chapter 354, 
Statutes of 2011) to allow for streamlined judicial review of large projects that 

meet high environmental and labor standards.  SB 7 also allowed a housing 
project with at least 15% of its units affordable to lower income households and 

a minimum investment of $15 million and that meets other criteria to use the 
same streamlining provisions.   

 SB 8 (Caballero) extends the sunset on the Housing Crisis Act of 2019 (HCA) 
by five years, to January 1, 2030, and makes other changes. 

 SB 9 (Atkins) requires ministerial approval of duplexes and specified parcel 

maps.   

 SB 10 (Wiener) allows a local government to adopt an ordinance to allow up to 

10 units per parcel, notwithstanding local voter initiatives, in infill, transit-rich, 
or high opportunity areas.   

 SB 290 (Skinner) allows additional for-sale, moderate income developments to 

receive a density bonus and grants an incentive or concession to specified 
student housing. 

 SB 330 (Durazo) enhances the ability of community college districts to utilize 
joint occupancy agreements to create affordable workforce and student housing.  

 SB 477 (Wiener) requires cities and counties to annually report specified 

project-level data on housing projects to HCD. 

 SB 478 (Wiener) prohibits local governments from imposing floor-area ratio 

limits below certain amounts for small projects in multifamily zones.  

 SB 791 (Cortese) creates a technical assistance unit within HCD to provide 

assistance to local agencies to help them plan, finance, and develop affordable 

housing on their surplus land. 

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: Yes 

According to the Senate Appropriations Committee: 

 HCD estimates it would incur costs of $134,000 annually for two years for 0.75 

PY of staff time (0.5 PY HCD Specialist I and 0.25 PY IT Specialist I) to 
develop technical assistance materials, answer technical assistance questions 

from local government and developers, update the Streamlined Ministerial 
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Approval Guidelines, and to update and post technical assistance information 
and documents that are compliant with the Americans with Disabilities Act on 

the department’s website.  (General Fund)   

 Unknown local costs to implement the bill, including updating procedures and 

processes to account for the authorization of housing development on a parcel 

zoned for office or retail commercial use, and providing for streamlined and 
expedited review of those projects.  These costs are not state-reimbursable 

because local agencies have general authority to charge and adjust planning and 
permitting fees to cover their administrative expenses associated with new 
planning mandates. (local funds) 

SUPPORT: (Verified 5/21/21) 

A Better Way Forward to House California 

AARP 
Abundant Housing LA 

Alameda County Democratic Party 
American Planning Association, California Chapter 

Build Affordable Faster California 
California Apartment Association 

California Association of Realtors 
California State Association of Electrical Workers 

California State Pipe Trades Council 
County of Monterey  
East Bay for Everyone 

Facebook, INC. 
Generation Housing 

Local Government Commission 
Los Angeles Business Council 

Schneider Electric 
State Building and Construction Trades Council of California 

Techequity Collaborative 
Terner Center for Housing Innovation at the University of California, Berkeley 

Western States Council Sheet Metal, Air, Rail and Transportation 
Zillow Group 

OPPOSITION: (Verified 5/21/21) 

California Cities for Local Control 

California Coalition for Rural Housing 
California Contract Cities Association 
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California Council for Affordable Housing 
California Housing Consortium 

California Housing Partnership 
California State Association of Counties  

Catalysts 
Cities of Agoura Hills, Beverly Hills, Camarillo, Chino Hills, Corona, Cupertino, 

Dublin, Huntington Beach, La Canada Flintridge, Lafayette, Livermore, 
Pleasanton, Rancho Santa Margarita, San Clemente, San Jose, San Ramon, 

Santa Clarita, Saratoga, Thousand Oaks, and Torrance 
Emf Safety Network 

Housing California 
Latino Alliance for Community Engagement 

Livable California 
Non Profit Housing Association of Northern California 
Orange County Council of Governments 

Riviera Homeowners Association 
Rural County Representatives of California 

Southern California Association of Nonprofit Housing 
Sustainable Tamalmonte 

Town of Danville 
Urban Counties of California 

Western Electrical Contractors Association 
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