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Bill Summary:  SB 6 would enact the “Neighborhood Homes Act,” which establishes a 

housing development project as an authorized use on a parcel currently zoned for office 
or retail commercial use, as specified in a local agency’s zoning code or general plan. 

Fiscal Impact:   

 The Department of Housing and Community Development (HCD) estimates it would 

incur costs of $134,000 annually for two years for 0.75 PY of staff time (0.5 PY HCD 
Specialist I and 0.25 PY IT Specialist I) to develop technical assistance materials, 

answer technical assistance questions from local government and developers, 
update the Streamlined Ministerial Approval Guidelines, and to update and post 
technical assistance information and documents that are compliant with the 

Americans with Disabilities Act on the department’s website.  (General Fund)   
 

 Unknown local costs to implement the bill, including updating procedures and 
processes to account for the authorization of housing development on a parcel 

zoned for office or retail commercial use, and providing for streamlined and 
expedited review of those projects.  These costs are not state-reimbursable because 
local agencies have general authority to charge and adjust planning and permitting 

fees to cover their administrative expenses associated with new planning mandates. 
(local funds) 

Background:  The Planning and Zoning Law requires every county and city to adopt a 

general plan that sets out planned uses for all of the area covered by the plan.  A 
general plan must include seven mandatory elements, including a housing element that 
establishes the locations and densities of housing, among other requirements.  Cities’ 

and counties’ major land use decisions—including most zoning ordinances and other 
aspects of development permitting—must be consistent with their general plans.  

Zoning ordinances establish the type of land uses that are authorized in a designated 
area, often identifying a primary use for parcels in an area, as well as other uses that 
may be allowed if they meet conditions imposed by the local agency to address 

aesthetics, community impacts, or other site-specific considerations.   

A city or county’s housing element must identify adequate sites for housing at all income 

levels—very low, low, moderate, and above moderate income.  Each local jurisdiction 
must also ensure that its housing element makes enough sites available to 
accommodate its share of the regional housing need assessment (RHNA), which is an 

estimate for various regions in the state that is developed by the Department of Finance 
and HCD and further allocated amongst individual local jurisdictions. The housing 
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element of a general plan must generally be updated every eight years, and the local 
government must identify an adequate number of sites throughout its entire planning 

period.  If a city or county does not have enough sites within its existing inventory of 
residentially zoned land to accommodate its share of the regional housing needs, it 
must adopt a program to rezone land within the first three years of the planning period.  

Every city and county must submit a report to HCD and the Governor’s Office of 
Planning and Research annually on its implementation and progress towards meeting 

its RHNA amount and removing governmental obstacles to housing development.   
 
Some local ordinances provide “ministerial” processes for approving projects that are 

permitted “by right”—the zoning ordinance clearly states that a particular use is 
allowable, and local government does not have any discretion regarding approval of the 

permit if the application is complete.  Local governments have two options for providing 
landowners with relief from zoning ordinances that might otherwise prohibit or restrict a 
particular land use: variances and conditional use permits.  A variance may be granted 

to alleviate a unique hardship on a property owner because of the way a generally-
applicable zoning ordinance affects a particular parcel, and a conditional use permit 

allows a land use that is not authorized by right in a zoning ordinance, but may be 
authorized if the property owner takes certain steps, such as to mitigate the potential 
impacts of the land use.  Both of these processes require hearings by the local zoning 

board and public notice. 
 

Some housing projects can be permitted by city or county planning staff ministerially or 
without further approval from elected officials.  Projects reviewed ministerially require 
only an administrative review designed to ensure they are consistent with existing 

general plan and zoning rules, as well as meet standards for building quality, health, 
and safety.  Most large housing projects are not allowed ministerial review.  Instead, 

these projects are vetted through both public hearings and administrative review, 
including design review and appeals processes.  Most housing projects that require 
discretionary review and approval are subject to California Environmental Quality Act 

(CEQA) review, while projects permitted ministerially are not. 

Existing law, as enacted by SB 35 (Wiener), Chap. 366/2017, provides for a 

streamlined, ministerial process for approving infill multifamily housing developments 
that are in compliance with the applicable objective local planning standards—including 
the general plan, zoning ordinances, and objective design review standards.  To be 

eligible for streamlining, a specified percentage of the total housing units in the 
development must be affordable to lower-income households (those under 80 percent 

of area median income), as specified.  An eligible project cannot be located on sensitive 
environmental sites, such as the prime agricultural land, floodplains, high and very high 
fire hazard severity zones, and lands with conservation easements.  SB 35 also 

included certain requirements for labor standards, such as the use of a skilled and 
trained workforce on an eligible project, and sunsets on January 1, 2026.  Projects of 10 

housing units or fewer are exempt from the affordability requirements and labor 
standards. 

Both the Housing Committee and the Governance and Finance Committee’s analyses 

of this bill noted the following as a relevant point of context: 
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According to an April 24, 2020 brief published by McKinsey and Company, the 
onset of COVID-19 has aggravated the existing challenges that the retail sector 

faces, including: 

 A shift to online purchasing over brick-and-mortar sales; 

 Customers seeking safe and healthy purchasing options; 

 Increased emphasis on value for money when purchasing goods;  

 Movement towards more flexible and versatile labor; and 

 Reduced consumer loyalty in favor of less expensive brands. 

With several large retailers such as Neiman Marcus, J.C. Penney, J. Crew, and 
Pier 1 filing for bankruptcy, store closings have already been announced or are 

expected in the future.  According to the research and advisory firm Coresight 
Research, 2020 saw the closures of 8,741 stores, and 2021 could bring as many 
as 10,000 additional closures.  The investment firm UBS estimates that by 2025, 

100,000 stores in the United States will close as online sales grow from 15% to 
25% of total retail sales. 

Proposed Law:   SB 6 would enact, until January 1, 2029, the “Neighborhood Homes 

Act,” which establishes a housing development project as an allowable use on a 
“neighborhood lot” zoned for office or retail commercial use under a local agency’s 
zoning code or general plan, and not adjacent to an industrial use.  A housing 

development project on a neighborhood lot may consist of entirely residential units or 
may be a mixed-use development with at least 50% of the new construction square 

footage dedicated to residential uses.  The project must comply with all of the following: 

 The density for the housing development must meet or exceed the applicable 
density deemed appropriate to accommodate housing for lower income 

households under housing element law.   

 The housing development is subject to local zoning, parking, design, and other 

ordinances, local code requirements, and permitting applicable in a zone  that 
allows housing at the density required by the bill.  If more than one zoning 

designation in the city or county meets this requirement, the zoning standards 
that apply to a neighborhood lot are the same zoning standards that apply to the 
closest parcel that allows for residential use at that density.  If the existing zoning 

on the parcel allows denser residential use, the existing zoning applies. 

 The housing development must comply with any public notice, comment, 

hearing, or other local procedures applicable to a development within the zoning 
designation. 

 The housing development must contain at least an unspecified percentage units 

affordable to lower income households, as specified. 

 All other local requirements for a neighborhood lot, other than those that prohibit 

residential use, or allow a lower density than specified in the bill. 

 The developer must certify that the project is either: (1) a public work or subject 

to specified prevailing wage requirements, and (2) a skilled and trained workforce 
will be used to perform all construction work on the project, as specified.  

 Any rental units in a project must be for a term longer than 30 days. 
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SB 6 allows a local agency to exempt a lot zoned for commercial retail or office use 
from the bill if the local agency concurrently reallocates the lost residential densi ty to 

other lots so that there is no net loss in residential density in the jurisdiction.  A local 
agency may reallocate its density on if the site or sites are suitable for residential 
development and the sites are subject to an ordinance than allows for development by 

right. 

SB 6 provides that its provisions do not alter or lessen the applicability of any housing, 
environmental, or labor law applicable to a housing development authorized by the bill, 

as specified.  The bill allows an applicant for a neighborhood lot development to apply 
for a density bonus, and also specifies that, for purposes of the Housing Accountability 
Act, a project is deemed consistent, compliant, and in conformity with local standards if 

it meets the standards applied by the bill to a neighborhood lot.   

SB 6 allows housing developments on neighborhood lots to be eligible for SB 35’s 
streamlined ministerial approval process if it meets all of the following requirements: 

 The proposed project meets the other requirements in the bill for a development 

on a neighborhood lot. 

 The project has not been previously developed under SB 35 with a project of 10 

or fewer units. 

 Neither the project’s developer, nor anyone acting in concert with the developer, 

has previously proposed a project pursuant to SB 35 that had 10 or fewer units 
on the same or an adjacent site. 

 The proposed project meets all of SB 35’s other requirements. 

 The site is zoned for office or retail commercial use and 50% or more of its total 
square footage has been vacant for a period of at least three years prior to the 

submission of the application. 

Related Legislation:  SB 15 (Portantino), which is currently pending on this 

Committee’s Suspense File, would establish a program administered by HCD, upon 

appropriation of funding by the Legislature, to provide grants to cities and counties that 
rezone idle or underutilized big box retailer or commercial shopping center properties 
and instead provide for the development of specified lower and moderate income 

housing, as specified. 

AB 115 (Bloom), which is currently pending in the Assembly Local Government 

Committee, would also allow residential developments in commercial zones, but differs 
from this bill in several ways: (1) it does not include specified labor protections; (2) it 
establishes development standards in the bill rather than deferring to local 

governments; (3) it requires 20% of the units to be affordable; and (4) it sunsets on 
January 1, 2031. 

SB 1385 (Caballero), which failed passage in the Assembly Local Government 
Committee last year, was substantially similar to this bill, but it did not include specified 
labor protection requirements, or requirements that a percentage of units be affordable 

for lower income households. 

Staff Comments:  The bill’s mandated local costs would not be subject to state 

reimbursement because local agencies have the authority to charge and adjust planning 
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and permitting fees as necessary to cover administrative costs.  Existing law authorizes 
planning and zoning fees to “include the costs reasonably necessary to prepare and 

revise the plans and policies that a local agency is required to adopt before it can make 
any necessary findings and determinations.”  Case law and previous decisions by the 
Commission on State Mandates support the position that local governments’ planning 

costs are not reimbursable when the state imposes new planning mandates. 

Recommended Amendments:  The bill should be amended to remove the blank in the 

bill and instead specify the percentage of units in a housing development that must be 

affordable to lower income households. 

-- END -- 


