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SENATE THIRD READING
SB 501 (Wieckowski)

As Amended May 20, 2021
Majority vote

SUMMARY

Extends the conditions under which certain injured parties who are minors or who are physically
or mentally incapacitated are entitled to have their applications to file untimely claims against
public entities granted.

Major Provisions

1) Requires that an application to file an untimely claim against a public entity be granted where
the person who sustained the alleged injury, damage, or loss was a minor during any of the
time specified for the presentation of the claim, provided the application is presented within
six months of the person turning 18 years of age, or a year after the claim accrues, whichever
occurs first.

2) Requires an application to file an untimely claim against a public entity be granted where the
person who sustained the alleged injury, damage, or loss was physically or mentally
incapacitated during any of the time specified for the presentation of the claim and by reason
of that disability failed to present a claim during that time, provided the application is
presented within six months of the person no longer being physically or mentally
incapacitated, or a year after the claim accrues, whichever occurs first.

3) Makes conforming changes to allow claims under 1) and 2), above, to be filed in court if the
application is denied or deemed to be denied by the public entity.

COMMENTS

The Government Claims Act (Act), also called the California Tort Claims Act, governs claims
filed against public entities. (Government Code Section 810 ef seq. Unless stated otherwise, all
further statutory references are to the Government Code.) Before a public entity can be held
liable for damages to property or persons or other injuries, the injured party must present a claim
to the public entity within six months of the accrual of the action. If this deadline is missed, a
claimant is permitted to file an application to submit an untimely claim within one year of the
accrual of the action. Such applications are required to be granted by the public entity under
certain conditions. This includes where the person who sustained the injury, damage, or loss was
a minor or was physically or mentally incapacitated during the entire six months following the
accrual of the cause of action or within which a timely claim was to be filed.

In order to avoid potentially unjust situations, for example if the person was a minor during all
but one day of the period in which to a timely claim must be filed, this bill provides that where a
person is a minor or incapacitated during any of the six-month period, the person's application to
file an untimely claim must be granted if it is presented within six months of the person no longer
being a minor or incapacitated, or within one year after the claim accrues, whichever occurs first.

Claims can be made against a public entity under California's Government Claims Act. A public
entity is not liable for an injury, whether such injury arises out of an act or omission of the public
entity or a public employee or any other person, except as otherwise provided by statute.
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(Section 815.) That is basically the general statement of sovereign immunity. However, as
acknowledged by the general rule, there are exceptions. For example, California specifically
provides that a public entity is liable for injury proximately caused by an act or omission of an
employee of the public entity within the scope of their employment if the conduct would have
otherwise given rise to a cause of action against that employee. (Section 815.2.)

California's Government Claims Act generally governs the process for bringing claims against
public entities. Where a party is injured by a public entity, including state and local entities, the
Act provides a detailed process by which the person must present the claim to the public entity
before being entitled to file suit against the public entity. This allows the public entity to try and
settle the claim, or properly defend itself, or even quickly correct unsafe conditions. In addition
to any time limitations on these claims imposed by other statutes, the Act requires that a claim
brought against a public entity relating to a cause of action for death or injury to a person or
property be presented in writing to the public entity no later than six months after accrual of the
cause of action or, from other causes of action, within one year. (Section 911.2.)

However, the Act allows for a person to file a written application to submit an untimely claim
against the public entity. (Section 911.4.) The application requesting leave to file a late claim
must still be submitted "within a reasonable time not to exceed one year after the accrual of the
cause of action." This one-year period is subject to various exceptions whereby the time is tolled.
Once an application is filed, the public entity must grant or deny the application within 45 days.
(Section 911.6.) The public entity is required to grant the application under certain
circumstances. Relevant here, the public entity is required to provide leave to file a claim where
the person was a minor during all of the time for the presentation of the claim. The same applies
where the person was physically or mentally incapacitated during a// of the time for the
presentation of the claim and by reason of such disability failed to present a claim during such
time.

Essentially, these provisions allow for an untimely claim as a matter of course only when the
person was physically or mentally incapacitated or a minor for the entire six months after the
accrual of the cause of action against the public entity. If the person is no longer incapacitated or
turns 18 one day short of the six months, they are unable to benefit from this provision granting
relief from timely filing a claim.

This bill expands existing law slightly to avoid injustice for those injured as minors or when
incapacitated. This bill builds on the exceptions for minors already provided by the Act, by
providing that where the person is a minor for at least one day during that six-month period, they
are entitled to the automatic granting of an application for leave to file an untimely claim. The
same applies where a person is incapacitated for any period during those six months, and because
of it, was unable to file a timely claim. These changes should protect against unjust results, such
as a person who was a minor or was incapacitated for all but one day during the six-month
period. These changes are narrowly tailored because they still require that any application be
presented within six months of the person turning 18 or within six months of the person no
longer being physically or mentally incapacitated, or a year after the claim accrues, whichever
occurs first. Therefore, the longest period for which such provisions can be triggered is still
within one year of the accrual of the cause of action, which is the time in which Section 911.4
provides for submitting an application to file an untimely claim.
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This bill makes conforming changes to require that the court in which the cause of action is
brought relieves the petitioner of meeting the six-month requirement to present the claim to the
public entity if the petitioner was a minor or was physically or mentally incapacitated during any
of the six-month time period for presenting the claim and presented the claim within six months
of turning 18, or no longer being incapacitated, or a year after the claim accrued, whichever
occurs first. This ensures that the claims can still be brought to a court to be resolve if brought
within the extended timeframe.

According to the Author
When someone has a claim against a government entity or their employees, they can file a
claim within six months from when an injury occurred. If they are a minor or are physically
or mentally incapacitated during those six months they had to file they are given an extension
that allows them to file up to a year from the date of injury. However, when the person was a
minor or incapacitated for only part of the six months there is no extension at all. If they
turned 18 one day before the six months expired, the person would have to file it by the next
day.

This bill creates an extension to the deadline to file a claim if the claimant was a minor or
incapacitated for less than six months after the incident. If they were a minor for three
months after the event, the deadline to file is extended by three months. If it is one day under
six months, it is extended by six months minus one day. This will ensure that fewer people
run out the clock on their claims by giving more people a solid six months to file once they
turn 18 or regain their capacity.

Arguments in Support
The Consumer Attorneys of California writes in support:

SB 501 creates an extension to the deadline to file a claim if the claimant was a minor
or incapacitated for less than six months after the incident. This will ensure that fewer
people run out the clock on their claims by giving more people a solid six months to
file once they turn 18 or regain their capacity.

The Conference of California Bar Associations, the bill's sponsor, adds that the bill
"accommodates the reality that many claimants lose their chance to seek recovery because they
were not a child or incapacitated long enough to get an extension to file, while keeping intact the
maximum extension of six months."

Arguments in Opposition
No opposition on file.

FISCAL COMMENTS

According to the Assembly Appropriations Committee, cost pressures (General Fund (GF))
possibly in excess of $150,000 across all state agencies to pay damages related to otherwise
barred claims. Existing law provides a public entity is not liable for injury if a claim for
damages is not presented to the public entity within six months of the injury. In some
circumstances, a person may make a written application to a public entity to file an untimely
claim so long as it is within one year of the injury. This bill grants a minor or a physically or
mentally incapacitated person the right to file an untimely claim in specific circumstances.
Actual costs will depend on how many applications for untimely claims are filed as a result of
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this bill and the amount of damages a state agency may have to pay as a result of a claim that
would otherwise be barred.

VOTES

SENATE FLOOR: 39-0-1

YES: Allen, Archuleta, Atkins, Bates, Becker, Borgeas, Bradford, Caballero, Cortese, Dahle,
Dodd, Durazo, Eggman, Glazer, Gonzalez, Grove, Hertzberg, Hueso, Hurtado, Jones, Kamlager,
Laird, Leyva, Limon, McGuire, Min, Newman, Nielsen, Ochoa Bogh, Pan, Portantino, Roth,
Rubio, Skinner, Stern, Umberg, Wieckowski, Wiener, Wilk

ABS, ABST OR NV: Meclendez

ASM JUDICIARY: 11-0-0
YES: Stone, Gallagher, Chau, Chiu, Davies, Lorena Gonzalez, Holden, Kalra, Kiley,
Maienschein, Reyes

ASM APPROPRIATIONS: 16-0-0
YES: Lorena Gonzalez, Bigelow, Bryan, Calderon, Carrillo, Chau, Megan Dahle, Davies, Fong,
Gabriel, Eduardo Garcia, Levine, Quirk, Robert Rivas, Akilah Weber, Kalra
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