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SUBJECT: State of emergency:  local emergency:  electromagnetic pulse attack 
 

 
DIGEST:    This bill adds electromagnetic pulse (EMP) attack to the list of 

conditions constituting a state of emergency or a local emergency. 
 

ANALYSIS: 
 

Existing law: 
 

1) Establishes the California Office of Emergency Services (OES) within the 
office of the Governor and makes OES responsible for the state’s emergency 
and disaster response services for natural, technological, or manmade disasters 

and emergencies. 
 

2) The California Emergency Services Act (ESA) authorizes the Governor to 
declare a state of emergency and local officials and local governments to 

declare a local emergency, when specified conditions of disaster or extreme 
peril to the safety of persons and property exist. 

 
3) Authorizes the Governor to proclaim a state of emergency and local officials 

and local governments to proclaim a local emergency, when specified 
conditions of disaster or extreme peril to the safety of persons and property 

exist, and authorizes the Governor or the appropriate local government to 
exercise certain powers in response to that emergency. 

 
4) Defines “state of emergency” and “local emergency” to mean the duly 

proclaimed existence of conditions of disaster or of extreme peril to the safety 

of persons and property within the state or territorial limits of a county caused 
by conditions such as, among other things, air pollution, fire, flood storm, 

epidemic, riot, drought, cyberterrorism, sudden and severe energy shortage, 
plant or animal infestation or disease, or earthquake, as specified. 
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This bill adds EMP attack to the list of conditions constituting a state of emergency 
or local emergency. 

 
Background 

 
Purpose of the bill.  According to the author’s office, “SB 468 simply adds an 

EMP attack to the list of conditions that are named in the ESA constituting a state 
of emergency or local emergency.  By adding EMP attacks to the ESA, this bill 

will provide the Governor and local governments with a necessary tool to quickly 
respond.” 

 
California Emergency Services Act.  The ESA was enacted in 1970, and 

established OES within the Governor’s Office.  Under the ESA, OES is charged 
with coordinating statewide emergency preparedness; post emergency recovery 
and mitigation efforts; and the development, review, approval, and integration of 

emergency plans. 
 

The ESA gives the Governor the authority to proclaim a state of emergency in an 
area affected or likely to be affected when: a) conditions of disaster or extreme 

peril exist; b) the Governor is requested to do so upon request from a designated 
local government official; or c) the Governor finds that local authority is 

inadequate to cope with the emergency.  Local governments may also issue local 
emergency proclamations, which is a prerequisite for requesting the Governor’s 

Proclamation of a State of Emergency. 
 

Specifically, the ESA defines a “state of emergency” as the duly proclaimed 
existence of conditions of disaster or of extreme peril to the safety of persons and 
property within the state caused by conditions such as air pollution, fire, flood, 

storm, epidemic, riot, drought, cyberterrorism, sudden and severe energy shortage, 
plant or animal infestation or disease, the Governor’s warning of an earthquake or 

volcanic prediction, or an earthquake, or other conditions, other than conditions 
resulting from a labor controversy or conditions causing a “state of war 

emergency,” which, by reason of their magnitude, are or are likely to be beyond 
the control of the services, personnel, equipment, and facilities of any single 

county, city and county, or city and require the combined forces of a mutual aid 
region or regions to combat, or with respect to regulated energy utilities, a sudden 

and severe energy shortage requires extraordinary measures beyond the authority 
vested in the California Public Utilities Commission. 

 
The ESA grants the Governor certain special powers during a declared state of 

emergency, which are in addition to any other existing powers otherwise granted.  
For example, the ESA empowers the Governor to expend any appropriation for 
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support of the ESA in order to carry out its provisions, as well as the authority to 
make, amend, and rescind orders and regulations necessary to carry out the ESA.  

The orders and regulations shall have the force and effect of law.  
 

Electromagnetic pulse attack.  An EMP is a burst of electromagnetic radiation 
caused by a nuclear explosion.  Although the likelihood of such an attack remains 

low, an EMP could cause electromagnetic “shocking” of electronics and cause 
stressing of our electrical systems.  According to the federal Commission to Assess 

the Threat to the United States from EMP Attack (Commission), the 
electromagnetic fields produced by weapons designed to produce EMP have a high 

likelihood of damaging our electrical power systems, electronics, and information 
systems upon which American society depends.  Depending on the size and 

specifics of the attack, unprecedented failures of major infrastructure could result.  
According to the Commission, EMP attacks pose a potentially serious problem for 
our current electrical power grid. 

 
Prior/Related Legislation 

 
AB 69 (Kiley, 2021) would require a state of emergency to terminate 60 days after 

the Governor’s proclamation of the state of emergency unless the Legislature 
extends it by a concurrent resolution, as specified.  (Pending in the Assembly 

Emergency Services Committee) 
 

AB 108 (Cunningham, 2021) would permit an order or regulation, or an 
amendment or rescission thereof, issued pursuant to specified ESA provisions 60 

or more days after the proclamation, to take effect only if approved by a concurrent 
resolution of the Legislature.  (Pending in the Assembly Emergency Services 
Committee)  

 
AB 1403 (Levine, 2021) would include “deenergization event,” defined as a 

planned power outage, as specified, within those conditions constituting a state of 
emergency or local emergency.  (Pending in the Assembly Appropriations 

Committee)  
 

SB 52 (Dodd, 2021) would define a “deenergization event” as a planned power 
outage, as specified, and would make a deenergization event one of those 

conditions constituting a local emergency, with prescribed limitations.  (Pending 
on the Senate Floor) 

 
SB 209 (Dahle, 2021) would require a state of emergency to terminate 45 days 

after the Governor’s proclamation of the state of emergency unless the Legislature 
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extends it by a concurrent resolution.  (Pending in the Senate Governmental 
Organization Committee) 

 
SB 397 (Jones, 2021) the Religion is Essential Act would, during a state of 

emergency or local emergency, require the Governor or the local government to 
deem religious services to be an essential service and to be necessary and vital to 

the health and welfare of the public, as specified.  (Failed passage in the Senate 
Judiciary Committee)  

 
SB 448 (Melendez, 2021) the Emergency Power Limitation Act would require that 

an emergency order be narrowly tailored to serve a compelling public health or 
safety purpose and limited in duration, applicability, and scope, as specified.  

(Pending in Senate Governmental Organization Committee) 
 
SB 1455 (Hertzberg, 2020) would have added EMP attack to the list of conditions 

constituting a state of emergency and local emergency.  (Never referred out of the 
Senate Rules Committee) 

 
SB 532 (Dodd, Chapter 557, Statutes of 2018) added cyberterrorism to the list of 

conditions that are named in the ESA that may be cited to support the proclamation 
of a state of emergency or local emergency. 

 
SB 1076 (Hertzberg, Chapter 353, Statutes of 2018) required OES to develop 

preparedness recommendations to harden the critical infrastructure of the electrical 
utilities against an EMP attack, geomagnetic storm event, or other long-term 

outage. 
 
FISCAL EFFECT:     Appropriation:  No    Fiscal Com.:   Yes    Local:   No 

SUPPORT:   
 

None received  
 

OPPOSITION: 
 

None received  
 

 


