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Date of Hearing:   June 28, 2022 

ASSEMBLY COMMITTEE ON WATER, PARKS, AND WILDLIFE 

Rebecca Bauer-Kahan, Chair 

SB 463 (Dahle) – As Amended January 10, 2022 

SENATE VOTE:  38-0 

SUBJECT:  Water: landowner or water right holder right to modify, repair, or replace jointly 

used conduits 

SUMMARY:  Permits a landowner or a water right holder to modify segments of a conduit if 

the conduit either crosses the landowner’s property or conveys water to which the water right 

holder has a right; the conduit is not under the authority of a public agency; and the modification 

does not impede the flow of water to a water right holder.  Specifically, this bill:   

1) Permits a landowner that jointly uses a conduit to modify, repair, or replace the portions of a 

conduit that crosses or runs beneath their land if the conduit is not managed by a public 

agency and the modification does not impede the flow of water to another water right holder 

that uses the conduit. 

2) Permits a landowner or water right holder that jointly uses a conduit to modify, repair, or 

replace the portions of a conduit that cross or run beneath another landowner’s property if the 

conduit is not managed by a public agency and the modification, repair, or replacement does 

not impede the flow of water to another water right holder that uses the conduit. 

3) Requires a landowner or water right holder that modifies, repairs, or replaces a jointly used 

conduit that crosses or runs beneath lands owned by a public landowner to obtain written 

permission from said public landowner.  A public landowner may condition its permission or 

deny the request. 

4) Requires a landowner or water right holder that modifies, repairs, or replaces portions of a 

jointly used conduit that cross or run beneath lands owned by a public landowner to provide a 

written notice with detailed information about the proposed work at least 30 days before start 

of the work. 

5) Provides that a public landowner is not liable to any other landowner affected by a repair, 

modification, or replacement that it permits to proceed on or under its land. 

6) Provides that any increase in operations or maintenance costs due to a modification, repair, or 

replacement of a conduit shall be the responsibility of the landowner or water right holder 

that makes the change. 

7) Provides that nothing in this bill gives a landowner or water right holder the right to alter the 

flow of water in a manner that negatively affects another water right holder that jointly uses 

the conduit. 

8) Clarifies that this bill is not intended to affect any water right or limit the authority of the 

State Water Resources Control Board, a regional water quality control board, or the 

Department of Fish and Wildlife. 
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9) Defines key terms for purposes of this bill and makes technical and conforming changes. 

EXISTING LAW:    

1) Defines “conduit” as a ditch, pipe line, or flume [Water Code (WC) § 7000]. 

2) Provides that when two or more landowners share the use of a conduit, well, or pumping 

plant to convey and lawfully use water, each landowner is responsible for reasonable 

expenses to maintain and repair the conduit, well, or pumping plant in proportion to each 

landowner’s use, unless a written agreement specifies another arrangement (WC § 7001). 

3) Provides that if a landowner neglects to pay their proportion for the repair or maintenance of 

a conduit, well, or pumping plant, that landowner is liable in an action by other landowners 

that share the use of the conduit, well, or pumping plant to obtain that landowner’s 

contribution (WC § 7002). 

FISCAL EFFECT:  None.  This bill is keyed non-fiscal. 

COMMENTS:   

1) Purpose of this bill.  According to the author, “[this bill] would reduce water waste and 

contamination through earthen ditches over an easement by allowing them to be modified 

with an impervious material.  In many cases across California, water loss to agriculture and 

residential property is a result of a poor delivery system.  Piping can help to solve these 

issues for the consumer and can often reduce water waste by up to 50%. [...]  Recent drought 

and demands on our water system have shown that the State desperately needs water 

conservation solutions.” 

2) Policy consideration.  This bill arises out of a specific dispute in the author’s district, but 

applies statewide and would make a significant change in property rights law.  Many 

property owners have water conveyance facilities crossing their land.  In some cases, the 

landowner may have granted an easement or the conduit may be shared, and an agreement 

specifies conditions for maintenance or modification.  In other cases, the rights of the 

conduit’s owner may not be clear, requiring the parties to seek judicial intervention to clarify 

those rights when conduit maintenance requires one property owner to enter the other 

owner’s property.  If maintenance requires disturbance of the land, the conduit owner may be 

required to pay the landowner and/or accept liability for their actions.  

 

This bill would transform these legal relationships between neighboring property owners 

with water conveyance facilities.  Amendments to this bill deleted a requirement that a 

landowner receive written permission before going onto another landowner’s property (see 

June 28, 2021 version of this bill).  As currently written, this bill allows one landowner along 

a conduit to go onto the property of another private property owner along the conduit to make 

repairs or modifications to the conduit without first obtaining permission from or providing 

notice to said property owner.  Combined with the clause “notwithstanding any other law,” 

this bill creates a sweeping new right for one private landowner to enter another private 

landowner’s property without their permission.  Some may characterize this new right as 

“trespass.” 
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3) Arguments in support.  The Regional Water Authority supports this bill pointing out that it 

applies to private property owners and that any work to modify a conduit that affects a public 

agency requires written permission from said public agency. 

4) Arguments in opposition.  Environmental Working Group (EWG) and a number of 

environmental health and justice organizations oppose this bill due to concerns that it will 

allow water agencies to have “almost unrestricted authority to modify, repair, or replace, 

water pipes on customers’ property.”  EWG’s concerns are exacerbated by the 

“notwithstanding any other law” clause in this bill because it appears “to allow water districts 

to modify or replace privately-owned service lines, lead components, and leaded galvanized 

lines without having to comply with any other laws.  This broad exclusion could apply to a 

future requirement that water systems protect customers from lead spikes in drinking water 

caused by a lead pipe’s removal or disturbance.” 

5) Oppose unless amended.  The California Land Title Association (CLTA) and California 

Association of Realtors (CAR) have taken an “oppose unless amended” position on this bill 

because written permission from the landowner is not required before a modification, repair, 

or replacement takes place on private land.  CLTA and CAR maintain that this “would strip 

away valuable property rights, leaving a substantial number of California homeowners 

unable to prevent potential damages to their property, and at risk of depressed real estate 

valuations on homes that – under this bill – could be difficult to sell.” 

6) Suggested committee amendments.  The committee may wish to consider the following 

amendments to protect private property rights, avoid unintended consequences, and clarify 

that this bill applies to private lands: 

 

Amendment 1 – Strike the clause “notwithstanding any other law” in Section 700.5 (a) and 

(b) to avoid unintended consequences; ensure that existing laws and standards apply to any 

modification, repair, or replacement; and clarify that this bill applies to private landowners: 

 

7000.5. (a) Notwithstanding any other law, where Where a conduit is constructed across or 

buried beneath the lands of two or more landowners, and the conduit is not under the control 

or management of any public agency or authority, a private landowner whose property the 

conduit is constructed across or buried beneath may modify, repair, or replace the conduit on 

or beneath their land if the modification, repair, or replacement is made in a manner that does 

not impede the flow of the water to any other water right holder receiving a benefit of the 

conduit. 

 

(b) Notwithstanding any other law, where Where a conduit is constructed across or buried 

beneath the lands of two or more landowners, and the conduit is not under the control or 

management of any public agency or authority, a private landowner whose property the 

conduit is constructed across or buried beneath, or water right holder to the water in the 

conduit, may modify, repair, or replace the conduit on or beneath the land of any other 

landowner that the conduit is constructed across or buried beneath so long as the following 

conditions are met: 

 

Amendment 2 – Make clarifying changes and require that a modification, repair, or 

replacement apply to the entire conduit rather than just the portion that crosses or abuts a 

single landowners property: 
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(1) if the The modification, repair, or replacement is made in a manner that does not impede 

the flow of the water to any other water right holder receiving a benefit of the conduit. 

 

(2) The modification, repair, or replacement is proposed to be made on the property of 

each landowner upon whose land the conduit flows, from the origin of the water diversion 

to the termination of the conduit, and which currently lacks the proposed modification, 

repair, or replacement. 

 

Amendment 3 – Require that a 60-day notice be provided before commencing any work to 

modify, repair, or replace a conduit: 

 

(3) The private landowner proposing a modification, repair, or replacement on another’s 

property provides 60 days’ written notice of the planned modification, repair, or 

replacement to each property owner upon whose land the conduit flows, from the origin of 

the water diversion to the termination of the conduit, and which currently lacks the 

proposed modification, repair, or replacement. 

 

Amendment 4 – Require a landowner to obtain written consent before modifying, repairing, 

or replacing a conduit: 

 

(4) The private landowner seeking modification, repair, or replacement of a conduit 

obtains the written consent of each property owner to whom notice was provided under (3). 

 

Amendment 5 – Require a private landowner to indemnify owners of property where 

modification, repair, or replacement will be done and make technical changes: 

 

(5) The private landowner seeking modification, repair, or replacement of a conduit shall 

agree to indemnify and hold harmless each property owner to whom notice was provided 

under (3).  

 

(c) (1) If a landowner or a water right holder makes a modification, repair, or replacement 

pursuant to subdivision (b), written permission is required if the conduit is constructed 

across or buried beneath lands owned by a public landowner, 

 

(2) A landowner or water right holder proposing a modification, repair, or replacement 

pursuant to subdivision (b) shall provide written notice at least 30 days before the start of 

the modification, repair, or replacement when proposing work on land owned by a public 

landowner, including detailed information on the proposed work and access to the conduit 

on the land. 

 

(3) A public landowner may condition its permission or deny a request. 

 

Amendment 6 – Provide that permission to modify, repair, or replace a conduit shall not be 

unreasonably withheld, provide a remedy in the event permission is withheld, retain existing 

provision that allows public landowners to place conditions on permission, and make 

technical and conforming changes: 

 

(c) (4) (1) Written permission to modify, repair, or replace a conduit on a private 
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landowner’s property shall not be unreasonably withheld.  A public landowner granting 

permission has no obligation to investigate the applicability of subdivision (b) to the 

proposed modification, repair, or replacement and shall not be liable to any other affected 

landowner if the landowner requesting to do the modification, repair, or replacement does not 

have the authority pursuant to that subdivision. 

 

(2) If a private landowner has unreasonably withheld written permission to modify, repair, 

or replace a conduit on their property for at least 120 days after the issuance of the notice 

described in paragraph (2) of subdivision (b), the private landowner proposing a 

modification, repair, or replacement on another’s property may seek a court order 

compelling the property owner to permit the modification, repair, or replacement of the 

conduit to occur. 

 

(d) Any increased operation costs, maintenance costs, or other expenses involved in, or 

associated with, the modification, repair, or replacement of the conduit shall be the 

responsibility of the private landowner or water right holder who makes the change. 

 

Amendment 7 – Clarify that a private landowner does not include a “community water 

system” so that these systems must adhere to existing standards and procedures when 

replacing water service lines: 

 

(f) For purposes of this article, the following definitions apply: 

 

(1) “Modify, repair, or replace” includes the ability to install new, or improve existing, 

piping, lining, or other methods that provide for conservation and beneficial use of water, as 

provided in Section 100. 

 

(2) “Public landowner” means any district, governmental agency, or other governmental 

entity that owns an easement or any other right to land. 

 

(3) “Private landowner” does not include a “community water system” as defined by 

Section 116275 of the Health and Safety Code. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

Regional Water Authority   

Opposition 

350 South Bay Los Angeles 

California Association of Realtors (unless amended) 

California Land Title Association (unless amended) 

California Nurses for Environmental Health and Justice 

California Public Interest Research Group 

Center for Environmental Health 

Clean Water Action 

Community Water Center 
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Environmental Working Group 

Families Advocating for Chemical and Toxics Safety 

Friends Committee on Legislation of California 

Nontoxic Neighborhoods 

Physicians for Social Responsibility - Los Angeles 

Planning and Conservation League 

Social Eco Education - Los Angeles 

Analysis Prepared by: Pablo Garza / W., P., & W. / (916) 319-2096


