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SENATE THIRD READING 
SB 410 (Leyva) 

As Amended  June 30, 2021 
Majority vote 

SUMMARY 

Exempts any occupational safety and health standard and order from the standardized regulatory 

impact analysis (SRIA) required for major regulations by the Administrative Procedure Act 
(APA). Maintains the requirement for completing an economic impact assessment regardless of 

whether the standard or order is a major regulation.  

Major Provisions 
See summary. 

COMMENTS 

In California, occupational safety and health standards may be amended, adopted or repealed by 
the Board. The Board is required to hold open public meetings at least monthly and to permit any 
person to address the Board who may wish to propose new or revised standards. Proposals to 

amend, adopt or repeal a standard are made by petition, orally or in writing. Petitions for 
standard changes are evaluated by Cal/OSHA.  

The review, adoption, and ultimately, the implementation, of health and safety regulations is 
critical to workers' health. Particularly for workers working in high hazard industries, such as 

construction and transportation, the timely adoption of protective standards is essential. 
According to a 2020 Report by Worksafe, "At least 422 California workers were killed on the 
job in 2018, the latest year for which we have data. That is a 12% increase from the prior year, 

when there were 376 fatal injuries reported.1" Furthermore, in the transportation sector, "155 
California workers died in transportation incidents in 2018, representing 37% of total workplace 

fatalities. This is the highest number of transportation-related worker deaths in the past five 
years.2" In addition, fatalities resulting from workplace violence are on the rise. Thus, for some 
California workers, a delay in the adoption of safety standards can be a matter of life or death.  

According to the Author 
"Current law requires all major worker safety standards to undergo what is referred to as the 

Standardized Regulatory Impact Assessment (SRIA)—a time-consuming and expensive analysis 
that can add one to two years or more to a process that can already take a decade or longer. 

For example, SB 1167 (Mendoza, 2016) directed Cal/OSHA to develop an indoor heat safety 

standard by January 1, 2019. During the 2016 legislative session, this proposed standard—and its 
potential costs and benefits—were debated at length during numerous policy committees, floor 

presentations, and other discussions. This bill was introduced following a high profile case of 
warehouse workers falling ill and being required to drive themselves to the hospital despite 
visibly suffering from life-threatening heat illness. Years of litigation were required to win even 

a small citation, dramatically highlighting the need for a heat illness-specific standard.  

                                                 

1 "Dying at Work in California," Worksafe, April 28, 2020.  
2
 Ibid. 
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Once the bill became law, advisory committee meetings were conducted and have long since 
concluded. These meetings, which occur for virtually every proposed safety standard, exist 

specifically to allow a detailed and thorough consideration of the standard's costs and benefits to 
both workers and employers.  

Three indoor heat advisory committee meetings took place in various locations throughout the 

state in 2017-2018. Any stakeholder—including any employer—who wanted to attend was 
welcomed and given unlimited opportunities to speak. Many attended and also offered detailed 

analysis regarding predicted compliance costs.  

A final version of the standard was released on April 22, 2019. Then, the Administrative 
Procedures Act (APA) process began, during which further consideration of the fiscal impact has 

taken place. Many regulatory hurdles still remain.  The proposed standard will—at some point—
go to California's Occupational Safety & Health Standards Board (OSHSB) for both a public 

hearing and a public meeting. Extensive discussion over costs and benefits will therefore already 
occur, independent of SRIA, at a minimum of two OSHSB meetings.  

The SRIA review, therefore, has forced yet more delays into a process already so overloaded 

with analysis that two and a half years have elapsed since the legislatively mandated deadline, 
with no end in sight. These additional years have meant more heat-related illnesses while 

workers wait for the completed standard to become law. At least 60 indoor heat-related 
complaints have been filed with Cal/OSHA since just 1/1/2019, but inspectors remain without a 
standard to enforce. 

Another harmful unintended consequence has been the pressure on worker safety advocates to 
limit or weaken proposed standards. California's landmark health care workplace violence 

standard, for example, exempted certain health care facilities to avoid meeting the $50 million 
threshold, beyond which SRIA would have been mandated. Hitting this cutoff would thus have 
delayed the standard by at least a year—a possibly even worse outcome for those involved, given 

the importance of reducing these risks as soon as possible. Unknown numbers of health care 
workers now face increased risk of serious injury or death as a result.  

All such horrific dangers deserve prompt attention but, at a minimum, the additional and 
unnecessary years spent in SRIA review—and the additional safety hazards that follow—should 
be eliminated." 

Arguments in Support 
The Warehouse Worker Resource Center, a sponsor of this bill, states "For every non-emergency 

major safety and health regulation, Cal/OSHA already conducts advisory committee meetings 
that require a detailed, thorough consideration of the standard's costs and benefits to both 
workers and employers. Any stakeholder—including any employer—who wants to attend are 

typically welcomed and given unlimited opportunities to speak. Many do and offer detailed and 
very helpful analysis regarding predicted compliance costs.  

In addition, multiple versions of each standard are typically released, allowing weeks if not 
months of public comment on each one. Commenters are allowed and encouraged to detail 
comprehensive review of these proposed regulations, including opinions regarding fiscal impact.  

SRIA review then mandates yet more fiscal analysis before regulations can become law. And 
SRIA's are very demanding: typically, outside economists must be hired and about one to two 
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years are necessary to prepare language meeting Department of Finance (DOF) standards. 
Further emphasizing the duplicative nature of SRIA, contractors performing one often base their 

analysis around feedback received from the exact same employer lobbyists participating in the 
advisory committees and contributing written analysis of new language. We do not believe that 
critically important safety rules should be delayed for years simply to conduct directly repetitive 

review." 

Arguments in Opposition 

A coalition of employer organizations, including the California Chamber of Commerce, states in 
opposition, "The Standardized Regulatory Impact Analysis (or "SRIA") process was created by 
this Legislature in 2011 in SB 617 (Calderon).  SB 617 was passed by vast majorities in both 

houses with the goal of ensuring that new regulations of a sufficiently large size (economic 
impact exceeding $50 million) should be thoroughly analyzed and that the Department of 

Finance (DOF) should review that estimated economic impact to confirm the methodology used 
in these estimates were suitable. As a result of the SRIA process, improved economic analysis 
has been available to members of the public and policy makers over the past decade. 

Functionally, SB 410 would exempt just one agency (Cal/OSHA) from the SRIA requirements 
that would continue to be applied to all other state agencies. There is no logical justification for 

this specific exclusion; Cal/OSHA's regulations are no different in that respect than the 
California Air Resources Board, or the Department of Transportation, or any other agency. 
Notably, the SRIA process requires consideration of the creation or elimination of jobs within 

the state and the creation of new or existing businesses in the state, as well as the benefits of the 
regulation to the health and welfare or California residents, worker safety, and the state's 

environment. In short – SRIA analysis requires a broad, thorough economic analysis, considering 
both the benefits and costs of a regulation, and considering alternative measures. SB 410 would 
deny California's policy makers and the public this important data for one of the most critical 

agencies in the state, Cal/OSHA." 

FISCAL COMMENTS 

According to the Assembly Appropriations Committee potential cost savings of an unknown 
amount to the Occupational Safety and Health Standards Board (OSHSB) and the Division of 

Occupational Safety and Health (DOSH) depending on the complexity of the exempt standard or 
order.  The amount of resources and time required to complete the SRIA process for more 

complex regulations can be substantial. 

 

VOTES 

SENATE FLOOR:  22-9-9 

YES:  Allen, Archuleta, Atkins, Becker, Bradford, Cortese, Durazo, Eggman, Gonzalez, 
Hertzberg, Kamlager, Laird, Leyva, McGuire, Newman, Pan, Portantino, Roth, Rubio, Skinner, 

Wieckowski, Wiener 
NO:  Bates, Borgeas, Dahle, Grove, Jones, Melendez, Nielsen, Ochoa Bogh, Wilk 
ABS, ABST OR NV:  Caballero, Dodd, Glazer, Hueso, Hurtado, Limón, Min, Stern, Umberg 

 
ASM LABOR AND EMPLOYMENT:  5-2-0 

YES:  Kalra, Lorena Gonzalez, Jones-Sawyer, Reyes, Ward 
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NO:  Flora, Seyarto 
 

UPDATED 

VERSION: June 30, 2021 

CONSULTANT:  Megan Lane / L. & E. / (916) 319-2091   FN: 0000981 


