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Date of Hearing:   June 28, 2022 

ASSEMBLY COMMITTEE ON HUMAN SERVICES 

Lisa Calderon, Chair 

SB 364 (Skinner) – As Amended June 6, 2022 

SENATE VOTE:  37-0 

SUBJECT:  Pupil meals 

SUMMARY:  Requires the California Department of Social Services (CDSS) to issue Better 

Out of School Time (BOOST) Nutrition Electronic Benefit Transfer (EBT) benefits to eligible 

students for each regularly scheduled summer break. Specifically, this bill:   

1) Makes several findings and declarations pertaining to school meals for public school 

children. 

2) Provides that an application for free or reduced-prices meals can be made available online 

provided it meets all federal School Nutrition Program requirements for free and reduced-

price meal applications. 

3) Requires applications for free and reduced-price meals to be processed within 10 days of 

submission. 

4) Provides that, commencing with the 2022-23 school year, each pupil is entitled to two free 

school meals each schoolday regardless of their free and reduced-prices meal eligibility 

status. 

5) Adds the internet websites providing information about the Summer Electronic Benefit 

Transfer for Children, the Pandemic EBT (P-EBT) program or BOOST Nutrition EBT 

program, and the internet website of the local education agency’s (LEAs) alternative income 

collection form, to the list of links that must be included on the online application. 

6) Provides that the governing board of each school district and each county superintendent of 

schools shall make available upon request to the State Department of Education (CDE), 

instead of mailed to CDE for its approval, the plan that is formulated to ensure that children 

eligible to receive free or reduced-price meals and milk are not treated differently from other 

children.  

7) Provides that an online application shall not allow the information provided by an applicant 

to be sold or shared or require an applicant to waive any right. Further provides that a 

private-third party vendor who violates this requirement or any other provisions be subject to 

a civil penalty of $1,000 for a first violation and $10,000 for any subsequent violation. 

8) Provides that these provisions shall not prevent the use of information provided by a school 

meal applicant from being used by a governmental entity to increase access to a government-

administered anti-hunger program as allowed by federal law, regulations, or waiver. 

9) Authorizes each school district and county superintendent of school to establish a secured 

internet website providing access to an online data collection form that can be used for 

collecting information necessary for the local control funding formula (LCFF) and the 
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Community Eligibility Provision, as specified, as part of the annual enrollment process. 

Further provides that the form shall be made available in threshold languages, shall not 

request information that is not necessary, shall be voluntary for parents and guardians, and 

shall be allowable to the extent that it does not negatively impact the LCFF. 

10) Requires CDSS to seek all available funding for and maximize participation in the P-EBT 

program. 

11) Provides that a pupil is eligible for the BOOST Nutrition EBT program is they are in foster 

care or if they receive benefits under the Medi-Cal, CalFresh, or CalWORKs programs.  

12) Requires CDSS to issue BOOST Nutrition EBT benefits to eligible pupils for each day 

during which a school campus is closed during a regularly scheduled summer break. Further, 

when applicable, requires CDSS to issue the benefit no later than seven business days before 

regularly scheduled breaks. 

13) Requires CDSS to set the amount of the daily BOOST Nutrition EBT benefit at the 

beginning of each school year in an amount that equals the reimbursement rate of a free 

breakfast under the federal School Breakfast Program and a free lunch under the National 

School Lunch Program. 

14) Requires CDSS to report annually to the Legislature on outcomes of the BOOST Nutrition 

EBT program including, but not limited to, the number and percent of pupils receiving 

benefits and the total benefits issues in each county, and opportunities to improve program 

participation and program performance. 

15) Provides that BOOST Nutrition EBT benefits are not subject to review under the state 

hearing process, as specified. 

16) Provides that to the extent permitted by federal law, BOOST Nutrition EBT benefits are not 

considered as income or resources in determining other public benefits. 

17) Provides that the implementation of these provisions is contingent upon an appropriation in 

the annual Budget Act or another statute. 

EXISTING LAW:    

1) Requires each school district, or county superintendent of schools maintaining any 

kindergarten through grade 12, to provide for each needy pupil one nutritionally adequate 

free or reduced-price meal during each schoolday. (Education Code Section [EDC] 49550) 

2) Requires, commencing with the 2022-23 school year, a school district or county 

superintendent of schools maintaining kindergarten or any of grades 1 to 12, to provide two 

school meals free of charge during each schoolday to any pupil who requests a meal, without 

consideration of the pupil’s eligibility for a federally funded free or reduced-price meal, with 

a maximum of one free meal for each meal service period, and requires family daycare 

homes to be reimbursed for 75% of the meals served. The meals provided under this 

paragraph must be nutritiously adequate meals that qualify for federal reimbursement. (EDC 

49501.5 (1)) 
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3) Requires, commencing with the 2022-23 school year, a charter school to provide two school 

meals free of charge during each schoolday to any pupil who requests a meal, without 

consideration of the pupil’s eligibility for a federally funded free or reduced-price meal, with 

a maximum of one free meal for each meal service period. The meals provided under this 

paragraph must be nutritiously adequate meals that qualify for federal reimbursement. (EDC 

49501.5 (2)) 

4) Requires, commencing with the 2022-23 school year, a local educational agency (LEA) that 

has a reimbursable school breakfast program to not charge any pupil, enrolled in transitional 

kindergarten through grade 12, any amount for any breakfast served to that pupil through the 

program, and to provide a breakfast free of charge to any pupil who requests one, without 

consideration of the pupil’s eligibility for a federally funded free or reduced-price meal. The 

meals provided free of charge pursuant to this paragraph must be nutritiously adequate, and 

shall count toward the total of two school meals required to be provided each schoolday. 

(EDC 49501.5 (3)) 

5) Establishes the “EBT Act” and defines the EBT system as the program designed to provide 

benefits to those eligible to receive public assistance benefits, as specified. (WIC 10065) 

6) Creates P-EBT, through which eligible school children receive temporary emergency 

nutrition benefits loaded onto EBT cards that are used to purchase food. (Public Law 116–

127 and 116-159) 

FISCAL EFFECT:  According to the Senate Appropriations Committee on January 20, 2022, 

while the implementation of the BOOST Nutrition Program would be contingent upon an 

appropriation, the Department of Social Services (DSS) indicates annual General Fund costs 

potentially in the billions of dollars to establish it. This amount includes costs for automation for 

which the scope is unknown at this time, as well the cost of providing the actual benefits to 

students during school closures. Eligible students include those receiving benefits under the 

Medi-Cal program, CalFresh, homeless, and in foster care. DSS would be required to set the 

amount of the daily BOOST Nutrition EBT benefit that equals the reimbursement rate of a free 

breakfast under the federal School Breakfast Program and a free lunch under the National School 

Lunch Program. 

COMMENTS:   

Food Insecurity in children: According to the United State Census Bureau, in 2020, one of 

every four California low-income households with children do not have enough food to eat. 

Additionally, the California Association of Food Banks reports that Black and Latinx families 

with children experience greater levels of hunger. As the complications of the coronavirus 

pandemic continue to influence all parts of daily life, individuals across the state struggle to find 

safe and reliable access to fresh foods. Not having adequate food affects people of all ages, but is 

particularly detrimental to children who need access to adequate nutrition for their health, 

development, and learning. Inadequate nutrition can permanently alter a child’s brain 

development and impede their intellectual capacity, thereby affecting their learning, social 

interactions, and productivity. Children struggling with food insecurity may also be at greater 

risk for stunted development, anxiety, anemia, asthma, oral health problems and even 

hospitalization—all of which can lead to poor educational outcomes. 
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School meal programs: The United States Department of Agriculture (USDA) oversees several 

federal school meals programs that states administer. In California, CDE administers many of the 

USDA meal programs, including, but not limited to: 

1) The National School Lunch Program (NSLP): The NSLP is a federally assisted meal program 

operating in public and nonprofit private schools and residential childcare institutions. It 

provides nutritionally balanced, low-cost or free lunches to children each school day.   

2) The School Breakfast Program (SBP): The SBP provides reimbursement to states to operate 

nonprofit breakfast programs in schools and residential childcare institutions. The Food and 

Nutrition Service of the USDA administers the SBP at the federal level.  

3) The Summer Food Service Program (SFSP): The SFSP is a federally-funded, state-

administered program. The SFSP reimburses program operators who serve free healthy meals 

and snacks to children and teens in low-income areas when school is not in session. 

4) The Seamless Summer Option (SSO): Schools participating in the NSLP or SBP are eligible 

to apply for the SSO. This option allows public schools to combine features of the School 

Nutrition Programs and the SFSP along with reduced paperwork requirements, making it 

easier for schools to feed children during the traditional summer vacation periods and, for 

year-round schools, long school vacation periods. 

School meal reimbursement rates: Reimbursement for school meal programs, both by the 

federal government and the state, varies each year. In order to receive reimbursement, schools 

must follow a certain meal pattern determined by the USDA. Depending on the age range of the 

students served, a full meal consists of a specified amount of fruits, vegetables, grains, meat/meat 

alternate, and milk. 

Beginning in the 2022-23 school year, California will instate the Universal School Meals 

program, in which all public school districts, county offices of education, and charter schools 

serving students in grades K-12 must provide breakfast and lunch to all students free of charge 

regardless of eligibility. The meals are also required to be nutritionally adequate meals that 

qualify for federal reimbursement. 

Current reimbursement for the NSLP and SBP programs are found in the tables below. 

School Breakfast Program 

Type of meal 

 

Free Reduced-Price Paid 

Basic Breakfast $1.97 $1.67 $0.33 

Especially Needy 

Breakfast 
$2.35 $2.05 

$0.33 
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School Lunch Program 

Type of meal 

 

Free Reduced-Price Paid 

Agencies that serve 

less than 60% 

free/reduced-price 

lunches 

$3.66 $3.26 $0.35 

Agencies that serve 

more than 60% 

free/reduced-price 

lunches 

$3.68 $3.28 $0.37 

 

COVID-19 pandemic school meals: During the 2021-22 school year, due to the COVID-19 

pandemic, the federal government  provided meal reimbursements to school districts and charter 

schools to provide free lunch to all students, regardless of free meal eligibility. 

Pandemic EBT: P-EBT was established as part of the U.S. government response to the COVID-

19 pandemic. Through P-EBT, eligible school children received temporary emergency nutrition 

benefits loaded on EBT cards that were used to purchase food. Children who would have 

received free or reduced-price meals under the National School Lunch Act if their schools were 

not closed or operating with reduced hours or attendance for at least five consecutive days were 

eligible to receive P-EBT benefits. Eligible schoolage children received P-EBT benefits for the 

2020-21 school year. P-EBT also provided benefits to younger children in households 

participating in the Supplemental Nutrition Assistance Program (SNAP, CalFresh in California) 

whose covered child care facility is closed or operating with reduced hours or attendance, or who 

live in the area of schools that are closed or operating with reduced hours or attendance. Families 

with young children received P-EBT benefits between October 2020 and August 2021. 

California was also approved for a summer P-EBT benefit for families for the summer of 2021.  

Need for this bill:  Securing adequate nutrition is important for a child’s development. Many 

low-income children rely on free or reduced-price meals provided during the school day while 

school is in session. Over the summer break, these children lose their crucial nutrition benefits. 

This bill would create the BOOST Nutrition EBT Program to provide benefits to eligible 

children over summer break, so that they do not lose their food security while school is out of 

session. The state has already established a system for providing a nutrition benefit to eligible 

students during school closures in the form of P-EBT, which would serve as a distribution model 

for the BOOST Nutrition benefit.   

According to the author, “1 out of every 5 children in California experience hunger. Public 

education offers a unique opportunity for CA to provide children with the right to food, at the 

same time that we provide them with the right to education. Last year, California expanded its 

school meals program to ensure that all public school children have the opportunity to receive 

meals at school, free of charge, without extra red-tape, and without having to apply to a means-

tested program. 

 

“This year, California has the opportunity to build off the successes of the School Meals for All 

program and continue to provide for kids. Hunger follows children home from school. This is 
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especially true when emergency declarations force school campuses to close and when schools 

are out for summer and winter breaks. 

 

“During the COVID-19 pandemic, the California Department of Education and the California 

Department of Social Services implemented the federal Pandemic Electronic Benefit Transfer 

(P-EBT) program, which allowed the state to provide food benefits to children in need even 

though classrooms were closed. Despite the success of the program, there is no plan to continue 

it post-pandemic. This is a model California could use to provide meals to children during times 

that school is out. 

 

“Lastly, other additions to statute on school meals, including changes to the way local school 

districts gather information for federal school meals reimbursement will further protect children 

and their families. 

 

“[This bill] would build upon the success of the state’s new universal school meals program that 

provides free breakfast and lunch to TK-12 students by providing meals to students when schools 

are closed and adjusts data collection policies associated with school meals to further reduce the 

stigma of “free meals” and protect family privacy.” 

Double referral:  This bill passed out of the Assembly Education Committee on June 15, 2022, 

with a 6-0 vote. 

PRIOR AND RELATED BILLS:   

SB 265 (Hertzberg), Chapter 785, Statutes of 2019, amended the Child Hunger Prevention and 

Fair Treatment Act of 2017 to require applicable LEAs to ensure that a pupil whose parent or 

guardian has unpaid meal fees is not denied a reimbursable meal of the pupil’s choice because of 

the fact that the pupil’s parent or guardian has unpaid meal fees and that the pupil is not shamed 

or treated differently from other pupils, thus ensuring that all students receive a reimbursable 

meal. 

 

SB 499 (McGuire) of 2019, would have established the California-Grown for Healthy Kids 

Program to increase the provision of universally free school meals with California-grown fruits 

and vegetables, which would have included supplemental funds of $0.10 per breakfast served to 

eligible school food authorities. SB 499 was set to be heard by the Assembly Education 

Committee but the hearing was cancelled by the author. 

 

AB 1871 (Bonta), Chapter 480, Statutes of 2018, required charter schools, commencing with the 

2019-20 school year, to provide each low-income pupil with one nutritionally adequate free or 

reduced-price meal during each schoolday. 

 

SB 138 (McGuire), Chapter 724, Statutes of 2017, required CDE, in consultation with the State 

Department of Health Care Services, to develop and implement a process to use Medi-Cal data to 

directly certify children whose families meet the income criteria into the school meal program; 

required school districts and county offices of education with high poverty schools and high 

poverty charter schools currently participating in the breakfast or lunch program to provide 

breakfast and lunch free of charge to all students at those schools; and, authorized a school 

district, county office of education or charter school to opt-out due to fiscal hardship. 
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SB 250 (Hertzberg), Chapter 726, Statutes of 2017, required an LEA to ensure that a pupil 

whose parent or guardian has unpaid school meal fees is not shamed, treated differently or served 

a meal that differs from what a pupil whose parent or guardian does not have unpaid school meal 

fees would receive under the LEA's policy; required an LEA to attempt to directly certify a 

family for the free and reduced lunch program when a student has unpaid school meal fees and 

before the LEA notifies the parent or guardian within 10 days of reaching a negative balance; 

and, prohibited school personnel from allowing any disciplinary action that is taken against the 

student to result in the denial or delay of a nutritionally adequate meal, to that pupil. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

California Association of Food Banks (Co-Sponsor) 

Center for Ecoliteracy (Co-Sponsor) 

NextGen California (Co-Sponsor) 

State Superintendent of Public Instruction Tony Thurmond (Co-Sponsor) 

Tomkat Ranch (Co-Sponsor) 

Berkeley Food Network 

California Immigrant Policy Center 

California School Nurses Organization 

California State Council of Service Employees International Union (SEIU California) 

Ceres Community Project 

Communities in Schools of Los Angeles (CISLA) 

County of Los Angeles Board of Supervisors 

County of Santa Clara 

Feeding San Diego (UNREG) 

GLIDE 

Hunger Free Kids 

Junior League of San Diego 

National Association of Social Workers, California Chapter 

No Kid Hungry California 

Office of Kat Taylor 

Second Harvest Food Bank of Orange County 

Women Organizing Resources, Knowledge and Services 

Opposition 

None on file 

Analysis Prepared by: Debra Cooper / HUM. S. / (916) 319-2089


