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Bill Summary:  This bill facilitates placement of foster youths with relatives and 

nonrelative extended family members who have criminal records but do not present a 

danger to the child. 

Fiscal Impact:   

 CDSS report staff costs of $713,000 FY 2021-2022 and Ongoing Annual Costs - 

$687,000 (General Fund) 

 County social workers increased staff time to investigate and prepare for hearings 

and other potential mandated local costs.  Following 2011 realignment, state-
mandated local costs are not reimbursable, but instead must be funded by the state 
pursuant to Proposition 30. 

 Juvenile Dependency Court—Unknown, workload cost pressures to the courts to for 
increased hearing time to make the court finding on risk.  While the superior courts 

are not funded on a workload basis, an increase in workload could result in delayed 
court services and would put pressure on the General Fund to increase the amount 
appropriated to backfill for trial court operations.  For illustrative purposes, the 

Governor's proposed 2021-2022 budget would appropriate $118.3 million from the 
General Fund to backfill continued reduction in fine and fee revenue for trial court 

operations.  (General Fund-Trial Court Trust Fund) 

Background:  According to the author, “the state of California has over 60,000 children 
in the child welfare system, and disproportionately they are from black and brown 
families. According to the Child Welfare Indicators Project, Black and Latinx children are 

2.8 and 1.22 times more likely to have contact with the child welfare system than their 
white counterparts. This, coupled with a history of mass incarceration in the United 

States, has led to children of system impacted families facing barriers to being reunited 
with their parents or relatives.”  

The author goes on to note that “it is well known that children living with family members 

or relatives rather than institutional or non-familial foster care experience better 
outcomes. Since 2015, the state has worked towards implementing Continuum of Care 

Reform recommendations, emphasizing home-based family placements of foster 
children and reducing the use of congregate care. SB 354 seeks to address barriers to 
family reunification in the Resource Family Approval process for children with potential 

relative caregivers with a criminal history that does not endanger the child.”  

Continuum of Care Reform (CCR):  The CCR is a system-wide effort to institute a series 

of reforms to California’s child welfare services (CWS) system. It is designed out of an 
understanding that children who must live apart from their biological parents do best 
when they are cared for in committed nurturing family homes. For more than a decade, 

researchers have documented poor outcomes for foster children. These outcomes have 
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been especially pronounced for those placed in group or congregate care settings. CCR 
was designed to reduce the number of foster children placed in congregate care 

settings by improving the assessments of children and families and establishing a child 
and family team for each child in foster care. Assembly Bill 403 (Stone, Chapter 773, 
Statutes of 2015) was the first of six CDSS-sponsored CCR bills and provided the 

statutory and policy framework to ensure services and supports provided to the child or 
youth and their family are tailored toward the ultimate goal of maintaining a stable 

permanent family.  

Proposed Law:   This bill makes changes to the process for granting exemptions to 

criminal background clearances during the resource family approval processes within 
the child welfare system and codifies recent case law related to non-exemptible crimes, 

as provided. The bill also clarifies the ability of the juvenile dependency court to order 
the placement of a child with a relative or non-relative extended family member 

(NREFM) regardless of the status of any criminal exemption or resource family 
approval, as long as the court finds that the placement does not pose a risk to the 
health and safety of the child, as provided.  Additionally, the bill seeks to prevent lack of 

resources from being a barrier to relative and NREFM placements by requiring counties 
to assist relatives and NREFMs with acquiring items needed for the care of the child, as 

specified. 

Related Legislation:  AB 677 (Holden, 2021) would require DSS to convene a working 

group to make recommendations and propose revised regulations to expedite the 
criminal record exemption process. The bill would also require DSS to post information 

on its website concerning applications for criminal records exemptions. The bill would 
prohibit arrests and criminal proceedings that do not result in a denial of clearance or a 

criminal records exemption from being the basis of a suspension or revocation of a 
license of a care facility. The bill in the Assembly Appropriations Committee Suspense 
File0> 

SB 213 (Mitchell, Chapter 733, Statutes of 2018) streamlined the background check 
process for prospective foster and adoptive parents by establishing a list of non-

exemptible crimes, a list of crimes for which an exemption may be granted and a list of 
crimes for which exemptions must be granted, absent a reasonable belief that the 
person is not of good character at present. 

SB 1201 (Mitchell, 2016) was substantially similar to SB 213 and would have made 
changes to the criminal records exemption procedures for relatives, nonrelative foster or 

resource families.  It was held in the Senate Appropriations Committee. 

AB 403 (Stone, Chapter 773, Statutes of 2015), AB 1997 (Stone, Chapter 612, Statutes 
of 2016), AB 404 (Stone, Chapter 732, Statutes of 2017), AB 1930 (Stone, Chapter 910, 

Statutes of 2018), AB 819 (Stone, Chapter 777, Statutes of 2019) and AB 2944 (Stone, 
Chapter 104, Statutes of 2020) implemented CCR to better serve children and youth in 

California’s child welfare services system. 

AB 2651 (Aghazarian, Ch. 701, Stats. 2008) conformed California’s criminal record 
exemption process to the federal Adam Walsh Child Protection and Safety Act of 2006 

Staff Comments:  CDSS details: 
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 Workgroups with external stakeholders to discuss: 
(1) funding as it relates to the existing ARC program and implications for permanency, 

e.g. Kin-GAP and its requirements.   
(2) the criteria regarding the simplified exemption process and concerns around 
granting exemptions for individuals on criminal probation as a rule. 

 
Process or system to be developed: Regarding the Report to Legislature. Currently, 

there is no central system used to capture data related to criminal record exemptions 
and other demographic information.  Also, the counties are not required to report this 
data, and Foster Family Agencies (FFAs) and CDSS Care Provider Management 

Bureau (CPMB) do not collect data on exemptions and denials, etc. Statewide database 
systems used by counties and the Department would need to be updated to collect and 

report this data, and there would need to be a system implemented where FFAs would 
capture and submit this information to Community Care licensing.  
 

Additionally, there will be a programming/data development requirement by the Vendor 
to program the State-specific non-exemptible list and allowable timeframes this bill will 

modify. Potentially there will also be programming/data development requirements for 
Guardian if new workflows are necessary for processing the newly qualified cases due 
to this bill.  

 
CDSS would require the following permanent full time staff in CPMB to process the 

increased exemptions required by this bill: 

Staff Services Manager I 

(SSMI)  1.0 

Associate Governmental 

Program Analyst 1.0 

Staff Services Analyst  2.0 

Office Technician 1.0 
  

 

County Cost Pressure:  Proposition 30 (November 2012), requires legislation enacted 
after September 30, 2012, that has an overall effect of increasing the costs already 

borne by a local agency for programs or levels of service mandated by realignment 
(including child welfare services and foster care) to apply only to local agencies to the 
extent the state provides annual funding for the cost increase. 

Court Cost Pressure:  The fiscal impact of SB 354 to the courts will depend on unknown 
factors, including the numbers of hearings, and the number of increased hours of court 

time needed to evaluate risk and make finding, and the factors unique to each 
case.  Courts are not funded on a workload basis, an increase in workload could result 
in delayed services and would create pressure to increase the backfill amount 

appropriated from the General Fund for trial court operations  
 

-- END -- 


