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SENATE THIRD READING 

SB 299 (Leyva) 

As Amended  August 30, 2021 

2/3 vote 

SUMMARY 

Allows eligibility for compensation under the California Victim Compensation Program 

(CalVCP) for serious bodily injury or death caused by a law enforcement officer's use of force.   

Major Provisions 
1) States that a "crime" for purposes of CalVCP also includes an incident occurring on or after 

January 1, 2022, in which an individual sustains serious bodily injury or death as a result of a 

law enforcement officer's use of force, regardless of whether the officer is arrested for, 

charged with, or convicted of committing a crime. 

2) States that a "law enforcement officer" is a peace officer as defined in Penal Code Section 

830. 

3) Prohibits CalVCP's denial of an application for a claim based on a victim's serious bodily 

injury or death resulting from police use of force based on the victim's or other applicant's 

involvement in the qualifying crime that gave rise to the claim, except as follows: 

a) For a claim based on police use of force resulting in serious bodily injury, the board may  

deny an application if the claimant is convicted of a violent crime, or a crime that resulted 

in serious bodily injury to, or death of, another person, and the crime occurred at the time 

and location of the incident on which the claim is based; and  

b) For a claim based on police use of force resulting in death, the board may deny an 

application if there is clear and convincing evidence that the decedent committed a crime 

during which the decedent personally inflicted serious bodily injury on, or killed, another 

person at the time and location of the incident on which the claim is based. 

4) Prohibits CalVCP's denial of an application for a claim based on a victim's serious bodily 

injury or death resulting from police use of force based on the victim's failure to cooperate. 

5) Prohibits CalVCP's denial of an application based on a victim's death as a result of a crime 

based in whole, or in part on the deceased victim's involvement in the crime that gave rise to 

the claim (except as specified above with regard to police use-of-force claims), or based on 

the victim or derivative victim's failure to cooperate. 

6) Provides that for claims based on use of force resulting in serious bodily injury, the board 

cannot consider the claim while charges are pending which allege that a claimant committed 

a crime that also resulted in seriously bodily injury or death, except that the board may 

approve mental health related expenses at any time. 

7) Prohibits the board from denying a claimant's application arising out of police use of force, in 

whole or in part, based solely upon the contents of a police report, or because a police report 

was not made, or based on whether any suspect was arrested or charged with the crime that 
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gave rise to the claim. Requires the board to consider other specified evidence to establish 

that the qualifying event occurred. 

8) Prohibits a determination made by the board as to the eligibility for compensation or a writ of 

mandate related to a final decision by the board from being used as evidence: 

a) That any person committed a crime or is liable for a victim's injury or death in any civil 

action or proceeding, or in any criminal action or proceeding, as specified; or 

b) In any action, disciplinary investigation, or proceeding relating to the employment or 

duties of the peace officer, nor used as evidence to support any punitive action or denial 

of a promotion of a peace officer, when the claim is based on law enforcement's use of 

force. 

COMMENTS 

  

According to the Author 
"SB 299 is critically important, as it ensures that more survivors receive the support needed to 

address their trauma, regardless of who caused that harm. Survivors of police violence and other 

violent crimes should not have to overcome unjust barriers to compensation. Ultimately, this bill 

will improve access to this crucial program for survivors." 

Arguments in Support 
According to Californians for Safety and Justice, a co-sponsor of this bill, "This measure makes 

necessary changes to expand access to victim compensation, and to remove barriers faced by 

victims and witnesses of police violence and other violent crimes. SB 299 is critically important, 

as it ensures equal access to support services and resources for survivors of police violence. 

"Victim compensation is an important pathway for survivors to access support – covering 

specific expenses such as medical bills, funeral and burial expenses, and counseling. 

Compensation is available only when a survivor has no other avenue for covering these costs 

(e.g. insurance or Medi-Cal). There are also limits on how much can be paid for each expense, 

and expenses must result directly from the crime. But eligibility restrictions can lock survivors 

out of compensation, and victims of police violence and their families typically cannot access 

victim compensation. 

"The California Victim Compensation Board (CalVCB), which administers the reimbursement 

program, can deny applications if it finds the victim was involved in the events that gave rise to 

the application, or if it finds that the survivor did not cooperate with police. These restrictions 

apply even when the victim is killed, compounding trauma for family members who are left 

without support. For most victims, CalVCB cannot approve a claim without a police report. Yet 

data collected by the U.S. Department of Justice in 2019 found that 6 in 10 violent victimizations 

are never reported to police. Victims of violent crime face a complex series of issues as they 

navigate the justice system, the healing process, and even everyday life. Acknowledging these 

complex needs and barriers to reporting, the state legislature has taken action to allow or other 

forms of evidence. CalVCB may use other evidence to establish eligibility for victims of sexual 

assault, domestic violence, and human trafficking, but other victims are not afforded the same 

flexibility. 
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"For survivors of police violence and loved ones of those killed by police, these restrictions are 

especially perverse. A police report documenting the victimization is often elusive. Survivors 

may not want to speak with officers, resulting in exclusion for noncooperation. And, state 

regulation encourages giving 'significant weight…to the conclusions of a law enforcement 

agency' when assessing 'involvement.' The very people responsible for the victimization are 

tasked with assigning blame and denying the victim or their family access to needed resources." 

Arguments in Opposition 
According to the California District Attorney's Association, "This bill would unjustly expand the 

universe of claimants entitled to receive payments as victims of crime from the California 

Restitution Fund. 

"This bill expands the definition of crime to include any use of force by a peace officer that 

results in serious bodily injury or death, regardless of whether the peace officer is arrested for, 

charged with, or convicted of committing a crime.  The bill ignores the reality that use of force 

by peace officers is most often lawful and justified – and certainly not criminal. 

"Under this bill, a claimant seriously injured by a peace officer, is entitled to victim 

compensation regardless of the claimant's conduct in the incident, unless the claimant is 

convicted of a crime for inflicting great bodily injury or death during the same incident.  For 

example, a home invasion robber who runs out the back door, shoots at the waiting police but 

misses, and who in turn gets wounded by police in return fire, is entitled to compensation 

intended for 'victims' of crime…. 

"The Restitution Fund has been operating under a structural deficit for a number of years.  It 

would be bad policy to further deplete resources for victims of crime by requiring the California 

Victim Compensation Board to pay claims to perpetrators of crimes." 

FISCAL COMMENTS 

According to the Assembly Appropriations Committee, costs (Victim Compensation Fund and 

General Fund) of between $5 million and $8 million to the CalVCB to investigate, verify and 

compensate victims and derivative victims in accordance with the requirements of this bill.  

Costs include additional personnel costs of $241,000 for two additional staff positions; $2.4 

million to $5.78 million for compensation payouts related to serious bodily injury caused by use 

of force by a law enforcement officer; roughly $760,000 in payouts related to deceased victims 

of any crime; and $1.18 million in mental health counseling costs for victims of any crime.  

Victim compensation payouts may be offset by federal funds depending on the facts of a specific 

claim. The Victim Compensation Fund may still be structurally imbalanced although the 2021 

budget act added $33 million in fiscal year (FY 2021-22) and $39.5 million annually thereafter to 

restore the Restitution Fund to operational levels. Costs to the General Fund (GF) will depend on 

whether the Victim Compensation Fund requires more GF monies to address any shortage 

created by this bill. 
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VOTES 

SENATE FLOOR:  32-6-2 
YES:  Allen, Archuleta, Atkins, Becker, Bradford, Caballero, Cortese, Dodd, Durazo, Eggman, 

Glazer, Gonzalez, Hertzberg, Hueso, Hurtado, Kamlager, Laird, Leyva, Limón, McGuire, Min, 

Newman, Ochoa Bogh, Pan, Portantino, Roth, Rubio, Skinner, Stern, Umberg, Wieckowski, 

Wiener 

NO:  Bates, Borgeas, Dahle, Grove, Jones, Wilk 

ABS, ABST OR NV:  Melendez, Nielsen 

 

ASM PUBLIC SAFETY:  6-2-0 
YES:  Jones-Sawyer, Bauer-Kahan, Lee, Quirk, Santiago, Wicks 

NO:  Lackey, Seyarto 

 

ASM APPROPRIATIONS:  12-4-0 
YES:  Lorena Gonzalez, Bryan, Calderon, Carrillo, Chau, Gabriel, Eduardo Garcia, Levine, 

Quirk, Robert Rivas, Akilah Weber, Kalra 

NO:  Bigelow, Megan Dahle, Davies, Fong 

 

UPDATED 

VERSION: August 30, 2021 

CONSULTANT:  Sandy Uribe / PUB. S. / (916) 319-3744   FN: 0001284 




