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Bill Summary:  SB 299 would expand eligibility for compensation under the Victim 

Compensation Program (VCP) for serious bodily injuries or death caused by use of 

force by a law enforcement officer. 

Fiscal Impact:  The Victim Compensation Board reports annual costs of between $4.58 

million and $7.96 million related to this measure.  Included within these figures are 

additional personnel costs of $241,000 (which would be reimbursed from the General 
Fund) for 2.0 Staff Service Analysts; $2.4 million to $5.78 million for compensation 
payouts related to serious bodily injury caused by use of force by a law enforcement 

officer; roughly $760,000 in payouts related to deceased victims of any crime; and $1.18 
million in mental health counseling costs for victims of any crime.  (Special 

fund*/General Fund, federal funds) 
 
*Restitution Fund—structurally imbalanced 

Background:  According to the analysis of this bill by the Senate Committee on Public 

Safety: 
 

The California Victim Compensation Program (CalVCP) was created in 
1965, the first such program in the country.  The board provides 
compensation for victims of violent crime. It reimburses eligible victims for 

many crime-related expenses, such as counseling and medical fees. 
Funding for the board comes from restitution fines and penalty 

assessments paid by criminal offenders, as well as federal matching 
funds. 
 

The CalVCP is considered the payer of last resort and can only pay 
treatment expenses after other available sources of payment have been 

applied to a bill. Those sources include, but are not limited to, health 
insurance, workers compensation insurance, automobile insurance, Medi-
cal, and Medicare. 

 
… 

 
The CalVCP reimburses eligible victims for specified expenses such as 
counseling and medical fees. Eligible persons are victims and derivative 

victims where the crime either occurred in California or the victim is a 
resident of California or a member or a family member living with a 

member of the military stationed in California. The victim or derivative 
victim must have sustained either physical injury or emotional injury for 
specified violent crimes.  
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Once an application is filed, the board is required to verify with hospitals, 

physicians, law enforcement officials, or other interested parties involved, 
the treatment of the victim or derivative victim, circumstances of the crime, 
amounts paid or received by or for the victim or derivative victim, and any 

other pertinent information deemed necessary by the board. Any 
verification information requested by the board must be returned within 10 

days of the request. The applicant is also required to cooperate with the 
staff of the board or the victim center in the verification of the information 
contained in the application. Failure to cooperate may constitute grounds 

to reject the application. 
  

Under existing law, the board may deny an application based on a finding 
that the victim was involved in the events leading to the crime or the 
victim’s failure to reasonably cooperate with law enforcement.  [Ci tations 

omitted.] 
 

A victim may receive a total maximum payment of $70,000 from VCB.  Payments are 
paid from a combination of state funds and federal matching funds.  Specifically, claims 
are paid from the Restitution Fund, which is a continuously-appropriated fund, and a 60-

percent match (of state funds spent) from the federal Victims of Crime Act (VOCA) 
grant, which are calculated at 60 percent of the California state funds spent on the 

eligible compensation of victims from two years prior. 
 
Existing law requires a victim or directive victim to file a claim for compensation within 

seven years of the date of the crime, seven years after the victim attains age 21, or 
seven years from the discovery that an injury or death had been sustained as a direct 

result of the crime, whichever is later. 
 
Existing law defines “serious bodily injury,” as relevant to this measure, as a serious 

impairment of physical condition, including, but not limited to, loss of consciousness, 
concussion, bone fracture, protracted loss or impairment of function of any bodily 

member or organ, a wound requiring extensive suturing, and serious disfigurement. 

Proposed Law:  This bill would: 

 Revise the definition of “crime” for VCP purposes to include specified public offense 
regardless of whether any person is arrested for, charged with, or convicted of the 

commission of the crime. 

 Include in the definition of “crime” for VCP purposes an incident occurring on or after 

January 1, 2022, in which an individual sustains serious bodily injury, as specified, or 
death as a result of a law enforcement officer’s use of force, regardless of whether 

the law enforcement officer is arrested for, charged with, or convicted of committing 
a crime. 

 Include in the definition of “law enforcement officer” all of the following: 

o A peace officer, as defined by Penal Code section 830, except as otherwise 
provided by this measure. 

o A person employed by a local, city, county, municipal, or state governmental 
agency outside of this state, who holds a substantially similar position to one 
described in the above category. 
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o A federal criminal investigator, federal law enforcement officer, federal agent, or 
member of the National Guard, including, but not limited to, officers of the U.S. 

Immigration and Customs Enforcement and U.S. Customs and Border 
Protection. 

o Any person who is employed in, and has the authority or responsibility for 

maintaining custody of, persons housed or detained in a county, local, private, or 
federal locked facility that houses or detains individuals, including noncitizens 

detained for federal immigration proceedings and any county, local, or private 
locked detention facility in which an accompanied or unaccompanied minor is 
housed or detained on behalf of, or pursuant to a contract with, the federal Office 

of Refugee Resettlement or the U.S. Immigration and Customs Enforcement. 

 Prohibit VCB, in the case of a claim based on a victim’s serious bodily injury or death 

that resulted from a law enforcement officer’s use of force, from denying an 
application based on certain circumstances, including any of the following: 
o the victim’s or other applicant’s involvement in the crime, except when the victim 

is convicted of a crime that resulted in serious bodily injury to or death of the 
officer or a civilian that occurred at the time of the incident on which the claim is 

based; 
o the victim’s failure to cooperate reasonably with a law enforcement agency in the 

apprehension and conviction of a criminal committing the crime; or 

o the contents of a police report or the lack thereof. 

 Allow VCB to consider other evidence that a crime occurred, as specified, absent a 

police report. 

 Prohibit VCB, in the case of a claim based on a victim’s death as a result of a crime, 

from denying an application based on the deceased victim’s involvement in the 
crime or the victim’s or derivative victim’s failure to cooperate. 

 Prohibit VCB from denying a claim for psychiatric, psychological, or mental health 

counseling-related expenses, or for funeral and burial expenses, based on a victim’s 
or derivative victim’s involvement in the crime or failure to cooperate. 

 Prohibit a determination made by VCB as to the eligibility of a victim or applicant for 
compensation from being used as evidence: 

o that, among other things, any person committed a crime; or 
o in the case of a claim based on a victim’s serious bodily injury or death that 

resulted from a law enforcement officer’s use of force, in any action, disciplinary 

investigation, or proceeding relating to the employment or duties of the law 
enforcement officer, as provided. 

 Prohibit a writ of mandate related to a final decision by VCB from being used as 
evidence: 
o that, among other things, any person committed a crime; or 

o in the case of a claim based on a victim’s serious bodily injury or death that 
resulted from a law enforcement officer’s use of force, in any action, disciplinary 

investigation, or proceeding relating to the employment or duties of the law 
enforcement officer, as provided. 

Related Legislation:  AB 767 (Greyson, 2019-2020 Reg. Sess.) would have expanded 

eligibility for compensation under VCP for injuries or death caused by use of force by a 

police officer and would have made other reforms to VCP.  AB 767 was held on the 
Suspense File of this Committee. 
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Staff Comments:  According to use of force incident reporting by the Department of 

Justice, there were 703 incidents in 2019 in which 586 civilians were killed (147) or 

seriously injured (439).  These incidents do not, however, cover all law enforcement 
officers whose use of force would be subject to the provisions of this bill.  Specifically, 
this reporting does not include incidents involving correctional officers, individuals 

overseeing detention facilities, federal officers, or out-of-state officers.  If 1,000 
individuals received $2,400, which is the average compensation per claim for a victim 

who receives payment, the annual payout would be $2.4 million.  If 5 percent of those 
individuals, or 50 claimants a year, received the maximum total payment allowed of 
$70,000, the annual total would increase to $5.8 million. 

 
SB 299 would prohibit the denial of an application due to the involvement of the victim 

or the victim’s or applicant’s failure to cooperate reasonably with a law enforcement 
agency in the apprehension and conviction of a criminal committing the crime.  On 
average, VCB denies 176 homicide applications per year due to the involvement or lack 

of cooperation of the victim.  If each of those applications is approved and receives 
$4,321, the average payment for death-related claims for victim who receive payments, 

the annual costs would be $760,496.  It is likely that the applications submitted with 
involvement or cooperation issues would increase if SB 299 is enacted, as claimants 
with those issues currently may be dissuaded from applying. 

 
Additionally, this bill would prohibit VCB from denying a claim for mental health 

counseling services or for funeral and burial expenses, based on any crime, due to 
involvement or failure to cooperate with law enforcement.  Currently, the board denies 
an average of 1,100 applications per year based on any crime for involvement or lack of 

cooperation.  If each of the 1,100 applicants received $1,074, the average 
compensation per mental health counseling claim paid, the annual total would be $1.18 

million (excluding compensation related to funeral and burial costs, as those are 
included with figures related to homicide compensation payments).  It is likely that the 
applications submitted with involvement or cooperation issues would increase, as 

claimants with those issues currently may be dissuaded from applying. 
 

As stated in Background, above, claims are partially funded by federal VOCA grants.  It 
is unclear if claim payments based on injury, rather than a crime that has been 
committed, or payments that are not subject to the requirement to cooperate with law 

enforcement, would be eligible to be submitted for VOCA grant funding.  If federal funds 
are unable to partially cover those payments, it would result in a larger General Fund 

transfer to make up the difference.  The Restitution Fund has been operating under a 
structural deficient for a number of years.  In his proposed 2021-2022 budget, the 
Governor is proposing appropriating $33 million in FY 2021-2022 and $39.5 million 

annually thereafter from the General Fund to the Restitution Fund to address the 
imbalance and keep the fund solvent.  Given the operational deficit of the Restitution 

Fund, added expenses and compensation payments (such as those associated with SB 
299) would create greater cost pressure on the General Fund to backfill a larger 
shortage. 

-- END -- 


