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Date of Hearing:  August 3, 2022 

ASSEMBLY COMMITTEE ON APPROPRIATIONS 

Chris Holden, Chair 

SB 298 (Dodd) – As Amended June 28, 2022 

Policy Committee: Rules    Vote: 7 - 0 

 Governmental Organization     20 - 0 

      

Urgency:  No State Mandated Local Program:  No Reimbursable:  No 

SUMMARY: 

This bill authorizes the Department of Alcoholic Beverage Control (ABC) to issue up to 10 

additional new on-sale general licenses for bona fide public eating places in a county that has 

reached its limit on such licenses, but no more than four licenses in each county per year.  This 

bill also authorizes a person to exchange their brewpub-restaurant license for a bona fide public 

eating place license, subject to ABC approval.   

Specifically, this bill: 

1) Allows 10 new licenses to be issued in a county the first calendar year following the year the 

county reaches its limit on new licenses.  However, ABC cannot issue new licenses in a 

county unless the board of supervisors submits a resolution to ABC by July 1 of the calendar 

year of issuance.  The resolution may also specify the maximum number of licenses to be 

issued in that county, which cannot exceed four licenses per year.  The newly issued license 

cannot be transferred out of the county or sold for a price greater than the original fee paid by 

the seller. 

2) Requires a brewpub licensee seeking to exchange licenses to pay a $100 fee, which ABC 

may adjust for inflation, deposited in the Alcohol Beverage Control Fund (ABC Fund), and 

the application fee required for a new permanent eating place license.  Only a person that has 

held a brewpub license as of December 31, 2019 is eligible to make the exchange.  The 

license received upon exchange cannot be sold for a price greater than the exchange fee paid 

by the seller. 

3) Allows ABC to designate any license newly issued pursuant to 1), or exchanged pursuant to 

2), as an on-sale general license for special use.  An exchanged license designated as special 

use is not subject to existing county limits on the number of on-sale general licenses.  

FISCAL EFFECT: 

1) Annual costs of approximately $470,000 to ABC for increased licensing and enforcement in 

the 31 counties currently eligible to receive 10 additional licenses under this bill, which could 

equate to 310 additional licenses issued over the course of three years.  ABC notes this 

number could also grow over time as more counties reach their license limit.  While revenues 

from license fees would surpass expenditures in initial years, ongoing enforcement costs 

would eventually exceed total new revenues.  ABC also estimates potential information 

technology costs of approximately $15,000 to track and regulate more licenses. (ABC Fund) 
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2) Likely absorbable costs to ABC to exchange brewpub licenses (Type 75) for eating place 

licenses (Type 47), since the licensee must pay an exchange fee and the application fee for a 

new permanent Type 47 license, which will be $17,335 in 2023.  ABC notes there are 

approximately 150 brewpub licensees and it is unknown how many would seek an exchange. 

COMMENTS: 

1) Purpose.  According to the author, limiting the number of alcohol licenses issued in a county 

based on the county’s population “creates a problem for restaurants and other similar 

businesses in several counties that would like to cater to the large number of visitors in the 

area but cannot because they do not have a license to serve alcohol” and would have to pay 

hundreds of thousands of dollars for one sold on the open market.   

Regarding this bill’s brewpub license provision, the author contends this bill represents a fair 

compromise and further explains: 

Over the years, the brewpub-restaurant license has resulted in 

confusion and frustration among many in the alcohol industry because 

of the belief that some owners of the license are simply brewing the 

minimum amount of beer in order to obtain an alcohol restaurant 

license.  As a result, in 2018 Governor Brown signed SB 1283 that 

ensured that moving forward a holder of a brewpub-restaurant license 

would not be used to simply open up a restaurant without having an 

interest in brewing beer.  Unfortunately, there’s still a number of 

brewpub-restaurant licensees that obtained their license prior to the 

changes made by SB 1283 that have no interest in brewing beer. 

Having these licensees operate under a brewpub-restaurant 

license…makes little sense.  Not only are these business owners 

required to waste valuable time and resources but ABC is also wasting 

limited resources ensuring that these licensees remain compliant. 

2) Support and Opposition.  This bill is supported by the Alcohol Policy Panel of San Diego 

County, which notes an ABC investigation of half of all brewpub licensees revealed one-

third were not operating legitimately, with the majority of violations related to not producing 

the required amount of beer.  Thus, a license exchange makes sense since such licensees “are 

already running a restaurant in practice.  Their license should reflect this reality.”   

This bill is opposed by Alcohol Justice, which opposes overconcentration of alcohol outlets 

and argues brewpub licensees “profited by having the equivalent of a full-service liquor 

license for a fraction of the normal costs” and this bill “does nothing but make that illegal 

operation legal.”   

3) Limited Number of On-sale General Licenses.  An on-sale general license for a business 

primarily serving food as a “bona fide eating place” (Type 47) allows the licensee to also 

serve beer, wine and distilled spirits for consumption on the licensed premises.  Existing law 

limits the number of new on-sale general licenses ABC may issue based on the population 

growth of the county in which the licensed premises are located.  The ratio is one on-sale 

general license for each 2,000 residents.  Because many counties have reached their cap, 

businesses seeking a license may need to buy one on the secondary market, which can cost 
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up to $400,000.  While ABC’s system generally works for most counties, demand for 

licenses far outweighs the new allotment in some counties, generally due to lack of 

population growth or the local economy’s reliance on tourism.  This bill authorizes ABC to 

additionally issue, outside of ABC’s population-based formula, up to 10 new Type 47 

licenses in a county that has reached its limit and submits a resolution to ABC indicating 

support for more licenses. 

4) Brewpub License.  As referenced by the author, SB 1283 (Bradford), Chapter 736, Statutes 

of 2018, closed loopholes related to the brewpub license (Type 75).  SB 1293 specified 

ABC’s population-based formula for issuing Type 47 licenses applies to Type 75 licenses 

and required any beer produced by the licensee be offered to consumers in a bona fide 

manner, in response to concerns that some licensees were simply pouring product down the 

drain.  This bill allows a Type 75 licensee that has held the license prior to December 31, 

2019, to exchange that license for a Type 47 license and subjects the licensee to an exchange 

fee and the Type 47 application fee.  

5) Related Legislation.  SB 1452 (Dahle) authorizes ABC to issue up to 10 additional new on-

sale general licenses for bona fide public eating places in the County of El Dorado and 10 

additional licenses in the County of Shasta, but no more than four licenses in each county per 

year.  SB 1452 is pending on the Assembly Floor. 

If this bill and SB 1452 are both enacted, the counties of El Dorado and Shasta could each 

receive up to 8 new Type 47 licenses in some years (four licenses per this bill and four 

licenses per SB 1452). 

6) Prior Legislation.  SB 352 (Dodd), of the 2019-20 Legislative Session, would have 

authorized ABC to issue up to 10 additional new original on-sale general licenses for bona 

fide public eating places, similar to this bill’s provisions.  SB 352 was held on this 

committee’s suspense file. 

Analysis Prepared by: Irene Ho / APPR. / (916) 319-2081


