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Bill Summary:  SB 290 would make several changes to the Density Bonus Law to 

expand incentives for developing moderate-income housing, provide an incentive or 

concession for specified student housing developments that include lower-income units, 
and make other specified changes to increase utilization of density bonus incentives. 

Fiscal Impact:   

 The Department of Housing and Community Development (HCD) estimates it would 
incur costs of $95,000 annually for two years for 0.5 PY of staff time to update 
guidance documents for the Density Bonus Law, investigate violations, and to 

provide technical assistance and outreach education to local agencies and 
affordable housing developers.  (General Fund) 

 

 Unknown local costs to provide for the additional incentives when applying a density 

bonus, as specified. These costs are not state-reimbursable because local agencies 
have general authority to charge and adjust planning and permitting fees to cover 
their administrative expenses associated with new planning mandates. (local funds).   

Background:  Existing law requires a city or county to adopt an ordinance that specifies 

how it will implement state Density Bonus Law, which requires the granting of a 
specified density bonus when an applicant for a housing development of 5 or more units 

agrees to construct a project with at least any of the following:  

1) 10% of housing units dedicated for lower income households; 
2) 5% of units for very low-income households; 

3) A senior citizen development or mobilehome park; 
4) 10% of units in a common interest development for moderate income households, 

provided that all units in the development are offered to the public for purchase; 
5) 10% of the total units for transitional foster youth, disabled veterans, or homeless 

persons; or 

6) 20% of the total units for lower-income students in a student housing development. 
7) 100% of the units of a housing development for lower-income households, including 

total units and density bonus units, except that up to 20% of the units may be for 
moderate-income households. 

 

Existing law requires a city or county to allow an increase in density of 20% - 50% on a 
sliding scale, depending on the percentage of units affordable to very low- and low-
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income households, over the otherwise maximum allowable residential density under 
the applicable zoning ordinance and land use element of the general plan.  For 

moderate income households in a common interest development (#4 above), a city or 
county must allow an increase in density of 5% - 50% on a sliding scale, as specified.  
Allowing more total units in a project allows a developer to spread the subsidized cost of 

affordable units more broadly over the market-rate units, making affordable housing 
more financially feasible. 

In addition to the density bonus, existing law provides a sliding scale of incentives or 
concessions as follows:  

 One incentive or concession for projects that include at least 10% of the total 

units for lower-income households, at least 5% for very low-income households, 
or at least 10% for moderate-income households in a common interest 

development. 

 Two incentives or concessions for projects that include at least 17% of the total 

units for lower-income households, at least 10% for very low-income households, 
or at least 20% of the total units for moderate-income households in a common 
interest development. 

 Three incentives or concessions for projects that include at least 24% of the total 
units for lower-income households, at least 15% for very low-income households, 

or at least 30% for moderate-income households in a common interest 
development. 

 Four incentives or concessions for projects where 100% of the units of a housing 

development are for lower income households, except that 20$ of the units may 
be for moderate-income households (#7 above).  If the project is within ½ mile of 

a major transit stop, the applicant also receives a height increase of up to three 
additional stories, or 33 feet. 
 

Density bonus law also caps the parking ratio that a local government may require at: 

 1 parking space per unit with zero or one bedroom; 

 1.5 parking spaces per unit with two or three bedrooms; or 

 2.5 parking spaces per unit with four or more bedrooms. 

Local governments are prohibited from requiring more than 0.5 spaces per unit for a 
development that includes 20% low-income or 11% very low-income housing and is 
located within ½ mile of a major transit stop.  Rental projects that are 100% affordable 

to lower income families are completely exempt from parking requirements if they are 
within ½ mile of a major transit stop or are senior housing, special needs developments, 

or permanent supportive housing 

Existing housing element law requires every city and county must submit a report to 
HCD and the Governor’s Office of Planning and Research annually on its 

implementation and progress towards meeting its share of the regional housing needs 
assessment amount and removing governmental obstacles to housing development. 

Proposed Law:   SB 290 would make the following changes to the Density Bonus Law: 

 Require a city or county to include data on the number of units for lower-income 
students that were included in a student housing development for which a developer 

was granted a density bonus in the annual housing progress report it files with HCD.  
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 Make a student housing development eligible for one incentive or concession if at 
least 20% of the units are for lower-income students, as defined. 

 Delete the requirement that for-sale moderate income housing units be in a common 
interest development, and allow a density bonus in for-sale developments in which 

at least 10% of the units are for low-income households. 

 Allow moderate-income housing developments that include 40% moderate-income 
for-sale housing, and are within ½ mile of a major transit stop, to receive a parking 

reduction of 0.5 parking spaces per bedroom. 

 Repeal the ability of a local government to deny a concession or incentive because 

of a specific, adverse impact on the physical environment. 

 Define “total units” or “total dwelling units” as a calculation of the number of units that 

excludes a unit added by a specified density bonus and includes a unit designated to 
satisfy a local agency’s inclusionary zoning requirement. 

Related Legislation:  SB 1085 (Skinner) passed both houses last year, but was not 

taken up for concurrence in the Senate in time to be enacted.  The final version of SB 

1085 was identical to this bill. 

AB 2345 (Gonzalez), Chap. 197/2020, amended the Density Bonus Law, increasing the 

maximum allowable density and the number of concessions and incentives a developer 
can seek for housing developments that provide specific percentages of very low-, low-, 
and moderate-income housing units. 

AB 1763 (Chiu), Chap. 666/2019, provided enhanced density bonuses to a developer 
who agrees to construct a multifamily housing project in which 100% of the units are 

affordable to lower income households, as specified 

SB 1227 (Skinner), Chap. 937/2018, required cities and counties to grant a density 
bonus for projects that contain at least 20% of the total units for lower income students 

in a student housing development, as specified. 

Staff Comments:  The bill’s mandated local costs would not be subject to state 

reimbursement because local agencies have the authority to charge and adjust planning 

and permitting fees as necessary to cover administrative costs.  Existing law authorizes 
planning and zoning fees to “include the costs reasonably necessary to prepare and 
revise the plans and policies that a local agency is required to adopt before it can make 

any necessary findings and determinations.”  Case law and previous decisions by the 
Commission on State Mandates support the position that local governments’ planning 

costs are not reimbursable when the state imposes new planning mandates. 

-- END -- 


