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  DENSITY BONUS LAW:  QUALIFICATIONS FOR INCENTIVES OR CONCESSIONS:  
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PERSONS AND FAMILIES:  LOCAL GOVERNMENT CONSTRAINTS 

 
Expands eligibility for density bonus to additional projects that include 10% moderate-income 
housing units and makes other changes. 

 

Background  

Planning and Zoning Law.  The Planning and Zoning Law requires every county and city to 
adopt a general plan that sets out planned uses for all of the area covered by the plan.  A general 

plan must include specified mandatory “elements,” including a housing element that establishes 
the locations and densities of housing, among other requirements.  Cities’ and counties’ major 
land use decisions—including most zoning ordinances and other aspects of development 

permitting—must be consistent with their general plans.  The Planning and Zoning Law also 
establishes a planning agency in each city and county, which may be a separate planning 

commission, administrative body, or the legislative body of the city or county itself.  Cities and 
counties must provide a path to appeal a decision to the planning commission and/or the city 
council or county board of supervisors. 

Local governments enact zoning ordinances that shape development, such as setting maximum 
heights and densities for housing units, minimum numbers of required parking spaces, setbacks 
to preserve privacy, lot coverage ratios to increase open space, and others.  These ordinances can 

also include conditions on development to address aesthetics, community impacts, or other 
particular site-specific considerations.   

Density bonus law.  Given California’s high land and construction costs, it can be difficult for 

developers to provide housing units that are affordable to low- and moderate-income households.  
In order to improve the financial viability of developments that provide housing at a cost below 
the market rate, the Legislature enacted the Density Bonus Law in 1979, which allows a 

development that meets certain criteria to include more total units in a project than would 
otherwise be allowed by local zoning.  Each city and county must adopt an ordinance that 

provides concessions and incentives to developers that seek a density bonus.  Failure to adopt an 
ordinance does not mean a city or county does not have to comply with the law.   

Density bonus law requires cities and counties to grant a density bonus when an applicant for a 
housing development of five or more units seeks and agrees to construct a project that will 

contain at least one of the following:  
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 10 percent of the total units of a housing development for lower-income households; 

 5 percent of the total units of a housing development for very low-income households; 

 A senior citizen housing development or mobile home park that limits residency based on 
age; 

 10 percent of the units are for sale in a common interest development (CID) for 
moderate-income households;  

 10 percent of the total units for transitional foster youth, disabled veterans, or homeless 
persons; or 

 20 percent of the total units for lower-income students in a student housing development. 
 

These affordable housing units must remain affordable for at least 55 years.   
 
Incentives and concessions.  Developers that meet the requirements in density bonus law 

receive several other benefits in addition to higher allowable densities, including “incentives or 
concessions,” such as regulatory exemptions that result in cost reductions, and waivers of 

development standards that would physically prevent the development from being constructed.  
These benefits are intended to support the inclusion of affordable housing units in a project, 
which otherwise might not be financially feasible.  Cities and counties must grant the incentives 

or concessions unless they find that the incentive or concession wouldn’t result in cost reductions 
that allow the construction of affordable units, it would be contrary to state or federal law, or it 

would have a specific, adverse impact on the public health or safety, the physical environment, 
or a historic resource. 
 

Developments that include higher percentages of moderate-, low-, or very low-income 
households get higher allowable housing densities and other benefits.  These benefits increase to 

a maximum of a 50% density bonus for developments with 24% low-income, or 15% very low-
income units, or 44% moderate-income units for sale within a CID.  For example, a housing 
project with only 5% of very low-income housing is entitled to a 20% increase in density, one 

concession, unlimited waivers from development standards, and reduced parking standards for 
the entire project.  A housing project with 15% very low-income units receives a 50% increase in 

density, three concessions, and the same access to waivers and reduced parking standards. 
 

AB 1763 (Chiu, 2019) established an enhanced density bonus for 100% affordable projects that 

include no more than 20% of the units affordable to moderate income households.  These 
projects are eligible for a density increase of 80% of the number of units for lower income 

households and four incentives or concessions.  If located within half a mile of a major transit 
stop, local governments can’t impose maximum density limits and must allow an additional 3 
stories in height. 

 
Density bonus law also caps the parking ratio that a local government may require at: 

 

 1 parking space per unit with zero or one bedroom; 

 1.5 parking spaces per unit with two or three bedrooms; or 

 2.5 parking spaces per unit with four or more bedrooms. 

 
To provide incentives for developments near transit, density bonus law prohibits local 
governments from requiring more than 0.5 spaces per unit for a development that includes 20% 

low-income or 11% very low-income housing and is located within ½ mile of a major transit 
stop.  Rental projects that are 100% affordable to lower income families are completely exempt 
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from parking requirements if they are within ½ mile of a major transit stop or are senior housing, 
special needs developments, or permanent supportive housing. 

 
Moderate-income housing. In October 2019, the California Housing Partnership Corporation 
published a report that compared the median asking rent data on Craigslist for two-bedroom 

apartments with regionally adjusted 2019 area median incomes.  The report found that very low-
income households earning 50% of area median income (AMI) can only afford modest rents (the 

median rental price for a two-bedroom unit) in only one county in California, and households 
earning 60% AMI could afford modest rents in 11 counties.  Moderate income households (those 
who earn between 80 and 120% AMI) can afford modest rents in more counties than lower 

income households, but it is still challenging: households earning 80% AMI cannot afford 
modest rents in 29 counties, mainly along the coast.  Even households earning 100% AMI (e.g. 

at median income level) cannot afford modest rental housing in six counties, including Los 
Angeles County. 
 

The author wants to expand incentives for developing moderate-income housing in California 
and make other changes to increase the utilization of density bonus law. 

Proposed Law 

Senate Bill 290 expands the types of for-sale moderate- and low-income housing units that can 

benefit from a density bonus by deleting the requirement in existing law that the units be in a 
CID.  SB 290 also allows moderate-income housing developments that include 40% moderate-
income for-sale housing, and are within in one-half mile of a major transit stop, to receive a 

parking reduction of 0.5 parking spaces per bedroom.  

SB 290 repeals the ability of a local government to deny a concession or incentive because of a 
specific, adverse impact on the physical environment and makes minor changes to the definition 

of units in a project to clarify that “total units” includes units designated to satisfy local 
inclusionary zoning requirements and excludes units added by a density bonus.   

SB 290 makes a student housing development containing at least 20% of the units for lower-

income students eligible for one incentive or concession and requires a city or county to report 
the number of units for lower income students that were included in a student housing 
development for which a developer received a density bonus in its annual progress report to the 

Department of Housing and Community Development.  

SB 290 includes findings and declarations to support its purposes. 

State Revenue Impact 

No estimate. 

Comments 

1. Purpose of the bill.  According to the author, “California is facing a massive shortage of 

affordable housing. One tool to increase the production of affordable homes is the state’s Density 
Bonus Law, which incentivizes developers to build more affordable housing by allowing housing 
developers to increase the density of a project by up to 50%, depending on the number of 

affordable housing units being built. However, flaws in the program result in many cities 
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underutilizing the density bonus tool or not using it at all. According to UC Berkeley’s Terner 
Center for Housing Innovation, less than half of cities and counties have had a development 

project that used a density bonus, and most jurisdictions have had only one or two projects. SB 
290 improves and clarifies the density bonus statute to expand its use in California and increase 
affordable housing production.” 

2. What about the environment?  Current density bonus law allows a local government to deny a 

concession or incentive if there’s a specific, adverse impact to health, safety, or the physical 
environment.  To align density bonus law with the Housing Accountability Act, which prohibits 

local governments from denying a project that meets local objective planning standards unless 
there’s a specific, adverse impact to the public health or safety, SB 290 repeals the ability of a 
local government to deny a density bonus on the basis of an impact to the physical environment.  

Some opponents are concerned that this might result in environmental impacts that go 
unmitigated.  Supporters of the bill note that the current mismatch between density bonus law 

and the Housing Accountability Act allows local governments to de facto deny projects that 
otherwise would be protected under the HAA by denying the concessions or incentives that are 
intended to make the project financially viable.  Are the environmental concerns from granting 

reduced development standards significant enough to warrant the curtailing of affordable 
housing? 

3. Mandate. The California Constitution requires the state to reimburse local governments for the 

costs of new or expanded state mandated local programs.  Because SB 290 imposes new duties 
on planning officials with respect to the award of density bonuses, Legislative Counsel says that 
it imposes a new state mandate.  But SB 290 disclaims the state's responsibility for providing 

reimbursement by citing local governments’ authority to charge for the costs of implementing 
the bill's provisions.   

4. Incoming!  The Senate Housing Committee approved SB 290 at its March 18th meeting on a 

vote of 6 to 1.  The Senate Governance and Finance Committee will hear SB 290 as the 
committee of second reference. 

5. Related legislation.  SB 290 is identical to the final form of SB 1085 (Skinner, 2020).  Due to 

the COVID-19 pandemic, the Senate Governance and Finance Committee never heard SB 1085.  
SB 1085 passed both houses, but was not taken up for concurrence in the Senate in time to be 
enacted. 

Support and Opposition (4/12/21) 

Support:  American Planning Association, California Chapter; Bridge Housing Corporation; 
California Association of Realtors; California Building Industry Association; California Yimby; 
Chan Zuckerberg Initiative; Circulate San Diego; Council of Infill Builders; Generation 

Housing; Habitat for Humanity California; Habitat for Humanity Greater San Francisco; 
Housing Action Coalition; Non-profit Housing Association of Northern California; San 

Francisco Bay Area Planning and Urban Research Association; San Jose-evergreen Community 
College District; Sand Hill Property Company; Santa Barbara Women's Political Committee; 
Silicon Valley Community Foundation; South Pasadena Residents for Responsible Growth; 

Sv@home; Terner Center for Housing Innovation At the University of California, Berkeley; 
The Two Hundred; TMG Partners. 
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Opposition:  California Cities for Local Control; Catalysts; Livable California; Pacific Palisades 
Community Council; Riviera Homeowners Association; Sustainable Tamalmonte; West 

Torrance Homeowners Association. 
 

-- END -- 


