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SENATE JUDICIARY COMMITTEE:  11-0, 4/6/21 

AYES:  Umberg, Borgeas, Caballero, Durazo, Gonzalez, Hertzberg, Jones, Laird, 

Stern, Wieckowski, Wiener 

 

SENATE FLOOR:  38-0, 4/22/21 (Consent) 

AYES:  Allen, Archuleta, Atkins, Bates, Becker, Borgeas, Bradford, Caballero, 

Cortese, Dahle, Dodd, Durazo, Eggman, Glazer, Gonzalez, Grove, Hertzberg, 

Hueso, Hurtado, Jones, Kamlager, Laird, Leyva, McGuire, Melendez, Min, 

Newman, Nielsen, Ochoa Bogh, Pan, Portantino, Roth, Rubio, Skinner, Umberg, 

Wieckowski, Wiener, Wilk 

NO VOTE RECORDED:  Limón, Stern 

 

SENATE JUDICIARY COMMITTEE:  9-0, 8/24/22 (Pursuant to Senate Rules 

29.10) 

AYES:  Umberg, Caballero, Durazo, Gonzalez, Hertzberg, Laird, Stern, 

Wieckowski, Wiener 

NO VOTE RECORDED:  Borgeas, Jones 

 

ASSEMBLY FLOOR:  77-0, 8/18/22 - See last page for vote 

  

SUBJECT: Civil actions:  appearance by telephone 

SOURCE: Author 

DIGEST: This bill repeals provisions specifically related to telephonic 

appearances in civil proceedings, on the ground that they were made redundant by 

more recently adopted statutes that more broadly authorize remote appearances.   

Assembly Amendments delete the contents of the bill previously passed by the 

Senate and amend in the current version of the bill. 
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ANALYSIS:  

Existing law: 

1) States that courts should, to the extent feasible, permit parties to appear by 

telephone at appropriate conferences, hearings, and proceedings in civil cases 

so as to improve court access and reduce litigation costs. (Code Civ. Proc., 

§ 367.5(a).) 

2) Provides that in all general cases, as defined in the California Rules of Court, a 

party that has provided notice may appear by telephone at the following 

conferences, hearings, or proceedings: 

a) A case management conference, provided that the party has complied with 

its meet-and-confer obligations and timely filed and served a case 

management statement. 

b) A trial setting conference. 

c) A hearing on law and motion, except motions in limine. 

d) A hearing on a discovery motion. 

e) A conference to review the status of an arbitration or mediation. 

f) A hearing to review the dismissal of an action. 

g) Any other hearing, conference, or proceeding if the court determines that a 

telephone appearance is appropriate. (Code Civ. Proc., § 367.5(b).) 

3) Provides, notwithstanding 2) above, that a court may require a party to appear 

in person at a hearing, conference, or proceeding if the court determines on a 

hearing-by-hearing basis that a personal appearance would materially assist in 

the determination of the proceedings or in the effective management or 

resolution of the particular case. (Code Civ. Proc., § 367.5(c).) 

4) Requires the Judicial Council to adopt rules of court related to telephonic 

appearances in civil cases. (Code Civ. Proc., § 367.5(d), (e).) 

5) Requires the Judicial Council, on or before July 1, 2011, to establish statewide 

uniform fees to be paid by a party for appearing by telephone, which supersede 

any fees paid to vendors and courts under any previously existing agreements 

and procedures. (Code Civ. Proc., § 367.6(a).) 
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6) Provides that the uniform fees in 5) must include a fee for providing the 

telephone appearance service pursuant to a timely request, an additional fee if 

the request is made shortly before the hearing, and a fee for canceling a 

telephone appearance request. (Code Civ. Proc., § 367.6(a).) 

7) Provides that if a party has received a fee waiver, neither a vendor nor a court 

may charge that party for any of the fees authorized in 5) or 6), except: 

a) The vendor or court providing the telephonic service has a lien, as 

provided, on any judgment that the party may receive, in the amount that 

the party would have paid for the telephonic appearance; and 

b) If a vendor or court later receives the waived fee or a portion thereof, the 

fee shall be distributed consistent with 12). (Code Civ. Proc., § 367.6(b).) 

8) Provides that the telephonic appearance fees described in 5) and 6) are 

recoverable costs. (Code Civ. Proc., § 367.6(c).) 

9) Sets forth a framework for remote appearances—which may include audio or 

audio-visual remote technology—in civil cases, including civil trials, which is 

set to sunset on July 1, 2023. (Code Civ. Proc., § 367.75.) 

10) Requires the Judicial Council, by July 1, 2011, and periodically thereafter as 

appropriate, to enter into one or more master agreements with a vendor or 

vendors to provide for telephone appearances in civil cases. (Gov. Code, 

§ 72010(a).) 

11) Requires the master agreement in 9) to include specified terms, including the 

amount of fees to be paid by a party for a telephonic appearance and a 

statement that the vendor is required to indemnify and hold the court harmless 

from claims arising from a failure or interruption of services. (Gov. Code, 

§ 72010(b).) 

12) Provides that a court may provide telephonic appearance services to a party 

only through an agreement with a vendor pursuant to a master agreement under 

9), a preexisting agreement, or directly from the court. (Gov. Code, 

§ 72010(c).) 

13) Requires a vendor or court that provides telephonic appearances, for each 

telephonic appearance fee, to transmit $20 to the State Treasury for deposit in 

the Trial Court Trust Fund; if the vendor or court receives only a portion of the 

fee in accordance with 7)(b) then the vendor or court need transmit only the 

proportionate share of the amount. (Gov. Code, § 72011(a).) 
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14) Requires the amount to be transmitted to the Trial Court Trust Fund in 

accordance with 12) to be transferred within 15 days. (Gov. Code, § 72011(b).) 

15) Requires vendors to transmit revenues for telephonic appearances received 

during the 2009-2010 fiscal year, and requires Judicial Council to apportion 

these revenues and allocate them to eligible courts as specified. (Gov. Code, 

§ 72011(c)-(e).) 

This bill:  

1) Repeals the Code of Civil Procedure sections that authorize the use of 

telephonic appearances in civil cases. 

2) Repeals the Government Code sections providing for the collection and 

distribution of fees relating to telephonic appearances in civil cases. 

Comments 

According to the author, with the COVID-19 pandemic impact on courts that 

caused backlogs in both civil and criminal proceedings, the Judicial Council and 

courts began to explore new ways to conduct remote appearances. With last year’s 

passage of SB 241, telephonic appearances were incorporated into the broader 

definitions of remote technology as authorized by Code of Civil Procedure Section 

367.75. This inclusion reflects a growing acknowledgement that there is little 

practical distinction among the various methods to connect to a judicial hearing 

(e.g. by phone, digital audio and/or digital video). Unfortunately, this inclusion 

also left the statutes specifically authorizing telephonic appearances in question. 

SB 233 seeks to repeal these telephonic appearance statutes, thus providing courts 

with clarity over the use of telephonic appearances as part of the larger remote 

technology. SB 233 is necessary and ensures that all remote technologies are 

treated the same.   

FISCAL EFFECT: Appropriation: No Fiscal Com.: Yes Local: No 

 

According to the Assembly Appropriations Committee: 

 

 Loss of revenue (Trial Court Trust Fund (TCTF)) of an unknown, but 

potentially significant amount from fees assessed to appear telephonically. Most 

of the loss in revenue is likely offset by significant budget funds for court 

modernization including the continued implementation of remote access 

pursuant to Code of Civil Procedure section 367.75. However, as explained 

below, JCC estimates TCTF backfill will cover the loss in revenue, but not the 
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legacy payments associated with telephonic appearances. JCC reports legacy 

costs of approximately $950,000. Judicial Council will receive $34.7 million 

General Fund in 2022-23, increasing to $40.3 million in 2025-26 and ongoing, 

for information technology initiatives to modernize the Judicial Branch and 

increase access to justice for the public. 

SUPPORT: (Verified 8/24/22) 

Courtcall, Inc. 

Judicial Council of California 

OPPOSITION: (Verified 8/24/22) 

None received 

ARGUMENTS IN SUPPORT: According to the Judicial Council of California, 

writing in support: 

The Judicial Council supports SB 233, which repeals the obsolete statutes 

relating to telephonic appearances. The enactment of [Code of Civil Procedure 

section] 367.75 on January 1, 2022, established a new framework governing 

remote appearances in California. Nevertheless, pre-existing statutes related to 

telephonic appearances remain in the codes, causing unnecessary overlap and 

confusion. 

[Code of Civil Procedure section] 367.5 originally authorized telephonic 

appearances, but only in certain kinds of civil proceedings. It is more limited 

than [section] 367.75, which encompasses all civil remote appearances, 

including telephonic appearances. With the enactment of [section] 367.75, 

[section] 367.5 is no longer necessary… 

Removing these code sections benefits court users, the state, and the courts by 

properly harmonizing statutory authority over remote appearances under [Code 

of Civil Procedure] section 367.75 and greatly reducing fees to users wanting to 

make their appearance telephonically. It also reduces state work and costs by 

eliminating the now-unnecessary requirement for a [master services agreement] 

for only a small subset of remote proceedings. 

 

ASSEMBLY FLOOR:  77-0, 8/18/22 

AYES:  Aguiar-Curry, Alvarez, Bauer-Kahan, Bennett, Berman, Bigelow, Bloom, 

Boerner Horvath, Mia Bonta, Bryan, Calderon, Carrillo, Cervantes, Chen, 

Cooley, Cooper, Cunningham, Megan Dahle, Daly, Davies, Flora, Mike Fong, 

Fong, Friedman, Gabriel, Gallagher, Cristina Garcia, Eduardo Garcia, Gipson, 
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Gray, Grayson, Haney, Holden, Irwin, Jones-Sawyer, Kalra, Kiley, Lackey, Lee, 

Levine, Low, Maienschein, Mathis, Mayes, McCarty, McKinnor, Medina, 

Mullin, Muratsuchi, Nazarian, Nguyen, O'Donnell, Patterson, Petrie-Norris, 

Quirk, Quirk-Silva, Ramos, Reyes, Luz Rivas, Robert Rivas, Rodriguez, Blanca 

Rubio, Salas, Santiago, Seyarto, Smith, Stone, Ting, Valladares, Villapudua, 

Voepel, Waldron, Ward, Akilah Weber, Wicks, Wilson, Rendon 

NO VOTE RECORDED:  Arambula, Choi, Wood 

Prepared by: Allison Meredith / JUD. / (916) 651-4113 

8/24/22 22:23:51 

****  END  **** 
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