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Date of Hearing:  June 28, 2022 

ASSEMBLY COMMITTEE ON JUDICIARY 

Mark Stone, Chair 

SB 233 (Umberg) – As Amended June 16, 2022 

PROPOSED CONSENT 

SENATE VOTE: Not Relevant 

SUBJECT:  CIVIL ACTIONS: APPEARANCE BY TELEPHONE 

KEY ISSUE: AS NEW REMOTE TECHNOLOGIES ARE INCORPORATED INTO CIVIL 

LITIGATION, SHOULD THE EXISTING, AND ARGUABLY REDUNDANT, STATUTES 

SPECIFICALLY RELATED TO TELEPHONIC APPEARANCES BE REPEALED? 

SYNOPSIS 

The near complete shutdown of the civil justice system as a result of the COVID-19 pandemic 

forced California’s court system to rapidly incorporate new technologies into the justice system 

in order to ensure that civil litigants could safely have their day in court. As a result of this rapid 

change, the existing system for remote telephonic appearances that was primarily used for 

motions and other small matters quickly became obsolete. The emergency Rules of Court 

authorizing an expansion of new technologies for remote appearances, and the subsequent, 

albeit temporary, codification of a significant portion of those rules, added new statutory 

confusion regarding the existing law governing telephonic appearances. Seeking to remedy these 

legal inconsistencies, this non-controversial measure eliminates the existing legal framework for 

telephonic appearances and brings both video and telephonic-based remote appearances into 

the legal framework established by SB 241 (Umberg), Chap. 214, Stats. 2021. That framework 

for all remote appearances is currently proposed to be extended through 2025, by SB 848 

(Umberg, 2022), a measure presently pending before this Committee. 

This bill is supported by both the Judicial Council of California and Courtcall, LLC, the largest 

provider of telephonic appearance services in the state. Both supporters note that this bill will 

provide legal consistency for remote appearances and eliminate the antiquated fee structure that 

was hampering the use of Courtcall in the face of new video technology. This measure has no 

known opposition.  

SUMMARY: Repeals several statutes providing for the use of telephonic appearances in civil 

cases. Specifically, this bill:  

1) Repeals the Code of Civil Procedure sections that authorize the use of telephonic 

appearances in civil cases. 

2) Repeals the Government Code sections providing for the collection and distribution of fees 

related to telephonic appearances in civil cases. 
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EXISTING LAW:    

1) States that in order to improve access to the courts and reduce litigation costs, courts should, 

to the extent feasible, permit parties to appear by telephone at appropriate conferences, 

hearings, and proceedings in civil cases. (Code of Civil Procedure Section 367.5 (a).) 

2) Provides that in all general civil cases, as defined in the California Rules of Court, a party 

that has provided notice may appear by telephone at the following conferences, hearings, and 

proceedings: 

a) A case management conference, provided the party has made a good faith effort to meet 

and confer before the conference as required by law and has timely served and filed a 

case management statement; 

b) A trial setting conference; 

c) A hearing on law and motion, except motions in limine; 

d) A hearing on a discovery motion; 

e) A conference to review the status of an arbitration or mediation;  

f) A hearing to review the dismissal of an action; and 

g) Any other hearing, conference, or proceeding if the court determines that a telephone 

appearance is appropriate. (Code of Civil Procedure Section 367.5 (b).) 

3) Permits the court to require a party to appear in person at a hearing, conference, or 

proceeding listed in 2) if the court determines on a hearing-by-hearing basis that a personal 

appearance would materially assist in the determination of the proceedings or in the effective 

management or resolution of the particular case. (Code of Civil Procedure Section 367.5 (c).) 

4) Requires the Judicial Council to adopt rules of court related to telephonic appearances in civil 

cases. (Code of Civil Procedure 367.5 (d), (e).) 

5) Required the Judicial Council, on or before July 1, 2011, to establish statewide, uniform fees 

to be paid by a party for appearing by telephone, which supersedes any fees paid to vendors 

and courts under any previously existing agreements and procedures. (Code of Civil 

Procedure Section 367.6 (a).) 

6) Provides that the fees establishes pursuant to 5) are to include: 

a) A fee for providing the telephone appearance service pursuant to a timely request to the 

vendor or court; 

b) An additional fee for providing services if the request is made shortly before the hearing, 

as defined by the Judicial Council; and 

c) A fee for canceling a telephone appearance request. (Ibid.) 
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7) Provides that if a party has received a waiver of fees, as provided, neither a vendor nor a 

court can charge that party any of the fees authorized by this law, subject to the following: 

a) The vendor or court that provides the telephone appearance service is to have a lien, as 

provided by rule of court, on any judgment, including a judgment for costs, that the party 

may receive, in the amount of the fee that the party would have paid for the telephone 

appearance; and 

b) If the vendor or court later receives a fee or a portion of a fee for appearance by telephone 

that was previously waived, that fee must be distributed as provided in 10). (Code of 

Civil Procedure Section 367.6 (b).) 

8) Requires the Judicial Council to enter into one or more master agreements with a vendor or 

vendors to provide for telephone appearances in civil cases. (Government Code Section 

72010 (a).) 

9) Requires each master agreement required in 8) to include the following terms: 

a) The amount of the fees to be paid by a party for a telephone appearance; 

b) The amounts to be deposited in the Trial Court Trust Fund as specified in 10); 

c) A requirement that the vendor submit a quarterly report setting forth the number of fees 

collected, number of liens established, and the amount collected from previously waived 

fees; 

d) A statement that the vendor is required to indemnify and hold the court harmless from 

claims arising from a failure or interruption of services; and  

e) Other terms as the Judicial Council deems appropriate, including, but not limited to, the 

services and equipment to be provided by vendors to the courts and the assistance to be 

provided by vendors to callers. (Government Code Section 72010 (b).) 

10) Requires that for each fee received for providing telephone appearance services, each vendor 

or court that provides for appearances by telephone must transmit $20 to the State Treasury 

for deposit in the Trial Court Trust Fund and that if the vendor or court only receive a portion 

of the fee in accordance with 7) then the vendor or court need only transmit the proportionate 

share of the amount. (Government Code Section 72011 (a).) 

11) Requires the amount to be transmitted to the Trial Court Trust Fund in accordance with 10) 

to be transferred within 15 days. (Government Code Section 72011 (b).) 

12) Requires, in addition to the transfer required by 10), all vendors to also transmit an amount 

equal to the total amount of revenue received by all courts from all vendors for providing 

telephonic appearances for the 2009–10 fiscal year. (Government Code Section 72011 (c).) 

13) Requires the Judicial Council to utilize the funds transmitted to the Trial Court Trust Fund in 

accordance with 10) and 12) for the purpose of preventing significant disruption in services 

in courts that previously received revenues from vendors for providing telephone appearance 

services. (Government Code Section 72011 (e).) 
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FISCAL EFFECT: As currently in print this bill is keyed fiscal. 

COMMENTS: As a result of the need to move home nearly all aspects of life during the worst 

of the COVID-19 pandemic, California’s civil courts rapidly expanded the use of remote 

technology, particularly remote video technology, over the last two years. While this expansion 

of remote technology has not always been smooth, nor controversy free, it has quickly surpassed 

older forms of remote communications in courts, most notably telephonic appearances. 

Recognizing the strict, stand-alone, statutory regime for telephonic appearances is no longer 

sensible, this bill would repeal statutes related to telephonic appearances, thereby permitting 

telephonic appearances to be governed by the same statutes now governing general remote 

appearances. In support of this bill the author writes: 

With the COVID-19 pandemic impact on courts that caused backlogs in both civil and 

criminal proceedings, the Judicial Council and courts began to explore new ways to conduct 

remote appearances. With last year’s passage of SB 241, telephonic appearances were 

incorporated into the broader definitions of remote technology as authorized by Code of Civil 

Procedure Section 367.75. This inclusion reflects a growing acknowledgement that there is 

little practical distinction among the various methods to connect to a judicial hearing (e.g. by 

phone, digital audio and/or digital video). Unfortunately, this inclusion also left the statutes 

specifically authorizing telephonic appearances in question. SB 233 seeks to repeal these 

telephonic appearance statutes, thus providing courts with clarity over the use of telephonic 

appearances as part of the larger remote technology. SB 233 is necessary and ensures that all 

remote technologies are treated the same. 

The rapid expansion of video conferencing technology in courts, and legislation temporarily 

authorizing remote appearances, rendered the specific statutes regarding telephonic 

appearances obsolete. As a result of the COVID-19 pandemic most civil courts across California 

effectively shut down for almost half of 2020. Some counties even went so far as to vacate all 

civil trials on the 2020 court calendar. (Cheryl Miller, How COVID-19 Is Impacting California 

Courts: Roundup of Services, The Recorder (July 21, 2020).) The resulting backlog in civil 

matters forced litigants and the courts to seek ways to safely process civil case calendars and 

preserve litigants’ access to justice. One such means of trying to move civil cases through the 

system was the deployment of remote technology for conducting trials and hearings as 

authorized by a set of emergency Rules of Court adopted by the Judicial Council in April 2020. 

As a result of the popularity of remote appearances, at least on the part of the courts and 

attorneys, last year the Legislature approved SB 241 (Umberg), Chap. 214, Stats. 2021, to 

provide for a temporary statutory framework for remote appearances. The SB 241 framework 

does not differentiate between means of “remote” appearances, and thus the term has been used 

to encompass both audio and video appearances by parties not physically in the court.  

By not differentiating between audio and video appearances in the SB 241 framework, the 

existing law has now left the longstanding provisions related to telephonic appearances on an 

awkward statutory island. While such technology is, arguably, captured by the SB 241 

framework, it also has standalone provisions authorizing the collection, and transmission to the 

Judicial Council, of fees well above those now being charged for remote appearances using low-

cost remote technology systems like Zoom and Microsoft Teams. Accordingly, the proponents of 

this measure contend it is time to revise the old telephonic appearance statutory framework. 
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This bill. Recognizing that the existing statutory framework related to telephonic court 

appearances is the relic of a bygone era, this bill eliminates four code sections that authorize 

telephonic appearances and provide for both the collection and allocation of fees from such 

appearances. By eliminating these old code sections, this bill would move telephonic 

appearances into the existing framework for remote appearances (it should be noted the 

Committee is also currently considering SB 848 (Umberg, 2022) which will extend the SB 241 

statutory framework through the end of 2025) and provide statutory consistency for all 

appearances for parties not physically in a courtroom. 

The largest vendor for telephonic services notes that this bill will not impact their contractual 

agreements with the courts and instead placs them on a level playing field. One aspect of the 

existing legal framework regarding telephonic court appearances required the Judicial Council to 

enter into a master agreement, legally a contract, with providers of telephonic appearance 

services. The largest provider of such services, and supporter of this measure, is Courtcall, LLC. 

Ironically, just prior to the introduction of this measure, Courtcall and the Judicial Council 

renewed their master agreement. In light of the constitutional prohibitions regarding government 

interference with contracts, this bill may have impacted the recently renewed agreement. 

However, based on information provided to the Committee from Courtcall, the existing 

agreement contains a clause cancelling the master agreement, and its legally required set fee 

structure, should the statutory authority for the master agreement be revoked. Accordingly, 

Courtcall supports this measure noting that the new statutory framework will permit it to 

restructure its own fees to be more competitive with remote video service providers and allow it 

to continue to serve users of the California court system. 

Although this bill may result in the loss of some funding for the Trial Court Trust Fund, any 

losses should be more than offset by new budget allocations for court technology. Part of the 

existing law regarding telephonic appearances required service providers like Courtcall to remit 

to the Judicial Council and the Trial Court Trust Fund the total amount of revenue received for 

the 2009-2010 fiscal year. This requirement was added at the height of the Great Recession-era 

budget deficits that decimated the state’s General Fund. Accordingly, over the last decade the 

Judicial Council has received between one and two million dollars annually from Courtcall. 

While this code section, arguably, should have been repealed years ago, as the Great Recession-

era cuts to the Judicial Branch’s budget have long since been restored, this bill would in theory 

eliminate one to two million dollars of revenue for the Trial Court Trust Fund each year.  

While, indeed, this bill would eliminate this revenue, thanks to several budget proposals 

contained in the 2022-23 Budget, California courts are highly unlikely to suffer as a result. In 

fact, this year’s proposed budget contains over $60 million in funds to enhance the court’s 

technological capability as it relates to remote technology to be allocated evenly over the next 

two years. Given that the existing funds from telephonic appearances were supposed to be 

utilized to ensure the reliability of that technology, one can only surmise that the infusion of $60 

million into the court’s coffers for the technological improvements necessary to facilitate remote 

appearances should be more than enough to ensure the reliable use of both video and telephonic 

remote appearance technologies for years to come. 

ARGUMENTS IN SUPPORT: This bill is supported by both the Judicial Council and Courtcall, 

LLC. In support of the bill Courtcall writes: 
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With the COVID-19 pandemic impact on courts that caused backlogs in both civil and 

criminal proceedings, the Judicial Council and courts began to explore new ways to conduct 

remote appearances. With last year’s passage of SB 241 (Umberg; Chapter 214, Statutes of 

2021), telephonic appearances were incorporated into the broader definitions of remote 

technology as authorized by Code of Civil Procedure Section 367.75. This inclusion reflects 

a growing acknowledgement that there is little practical distinction among the various 

methods to connect to a judicial hearing (e.g. by phone, digital audio and/or digital video). 

Unfortunately, this inclusion also left the statutes specifically authorizing telephonic 

appearances in question. SB 233 seeks to repeal these telephonic appearance statutes, thus 

providing courts with clarity over the use of telephonic appearances as part of the larger 

remote technology. We believe SB 233 is necessary and ensures that all remote technologies 

are treated the same. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

Courtcall, LLC 

Judicial Council of California  

Opposition 

None on file 

Analysis Prepared by: Nicholas Liedtke / JUD. / (916) 319-2334


