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Date of Hearing:  June 28, 2022 

ASSEMBLY COMMITTEE ON ENVIRONMENTAL SAFETY AND TOXIC MATERIALS 

Bill Quirk, Chair 

SB 230 (Portantino) – As Amended June 22, 2022 

SENATE VOTE:  37-0 

SUBJECT:  State Water Resources Control Board: Constituents of Emerging Concern in 

Drinking Water Program 

SUMMARY:  Authorizes the State Water Resources Control Board (State Water Board) to 

establish, maintain, and direct a dedicated program called the Constituents of Emerging Concern 

(CEC) in Drinking Water Program.  Additionally, authorizes the State Water Board to convene a 

Science Advisory Panel to review and provide recommendations to the State Water Board on 

CECs for further action.  Specifically, this bill:   

1) Define "CEC" as a constituent of emerging concern. 

2) Define "Program" as the Constituents of Emerging Concern in Drinking Water Program 

authorized by this bill. 

3) Authorizes the State Water Board to establish, maintain, and direct a dedicated program for 

Constituents of Emerging Concern in Drinking Water. 

4) Requires the State Water Board to build upon its existing work dealing with, and work to 

improve its knowledge of CECs in water.  Requires the State Water Board to also work to 

improve its knowledge of CECs in drinking water by assessing the state of information, and 

may recommend areas for further studies, including, but not limited to, any of the following: 

 a) The occurrence of CEC in drinking water sources and treated drinking water; 

 b) Fate, transport, and biodegradation of CECs; 

 c) Water treatment and laboratory analyses; and, 

d) The potential effects on public health of CECs in drinking water sources and treated 

drinking water. 

5) Provides that nothing in the bill limits the State Water Board's authority to act on CECs or 

interferes with the State Water Board's ongoing activities on CECs. 

6) Authorizes the State Water Board to convene a Science Advisory Panel (panel) for CECs in 

drinking water sources and treated drinking water. 

7) Requires, if the State Water Board chooses to convene the panel, the panel to include at least 

nine members comprised of experts from the following fields: public health sciences; water 

and wastewater, including water treatment, engineering; toxicology; epidemiology; chemical 

sciences; biological science; including pathogens; one public health expert appointed by the 

Assembly Speaker; and one public health expert appointed by the President pro Tempore of 

the Senate. 
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8) Requires, if the State Water Board chooses to convene the panel, the panel to review and 

provide recommendations to the State Water Board on CECs for further action. 

9) Provides that the panel shall serve at the direction of the State Water Board and the panel's 

duties may include, but are not limited to, any of the following activities at the State Water 

Board's request: 

a) Review existing data on CEC's collected by the State Water Board and nationwide by the 

United States Environmental Protection Agency's (US EPA) Unregulated Contaminant 

Monitoring Rule (UCMR); 

 b) Identify CEC candidates based on potential public health effects; 

 c) Incorporate recommendations from other ongoing state efforts evaluating CECs; 

 d) Recommend a framework for a risk-based screening program for CECs; 

e) Review the existing CEC risk-based framework in aquatic and recycled water systems to 

see if the framework is applicable to drinking water;  

f) Review the results of any screening program and provide recommendations to assist the 

State Water Board in prioritizing, monitoring, evaluating health impacts, and making 

regulatory determinations for CECs; and, 

g) Address the US EPA's Contaminant Candidate List (CCL) and not create any 

impediments to complying with federal law or duplicative monitoring. 

10) Allows the State Water Board, if it imposes CEC monitoring requirements, to provide 

financial assistance, upon appropriation by the Legislature, to a public water system upon a 

showing that the costs associated with testing drinking water would impose a financial 

hardship.  Additionally, requires that this financial assistance be available to all public water 

systems, prioritized for use by public water systems serving fewer than 10,000 individuals 

and located in disadvantaged communities. 

11) States the Legislature's intent that the program is intended to help inform the State Water 

Board in making regulatory determinations for CECs and is not intended to supersede any 

requirements related to setting a maximum contaminant level (MCL) or a public health goal 

(PHG). 

12) Creates the CEC Action Fund (Fund) in the State Treasury and requires the State Water 

Board to administer the Fund.  Requires moneys deposited in the Fund to be used, upon 

appropriation by the Legislature, in support of the following: costs associated with 

establishing and maintaining the panel; costs associated with developing standardized 

analytical methods internally by the State Water Board or through external contracts or 

grants; costs associated with contracts or grants to public or private external research 

organizations to fill research gaps; other costs borne by the State Water Board with 

implementing and administering the program; and costs associated with financial assistance 

provided to public water systems for monitoring CECs. 
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13) Requires the State Water Board to maintain a program internet website and make relevant 

research, reports, and data available to the public. 

14) Requires the State Water Board to provide an annual program update as an informational 

item at a regularly noticed meeting of the State Water Board. 

15) Requires the State Water Board, three years after the State Water Board convenes the panel, 

to provide a final report to the Legislature on the work conducted by the panel. 

EXISTING LAW:    

1) Requires the US EPA to establish criteria for a program to monitor unregulated contaminants 

and publish a list of up to 30 contaminants to be monitored every five years, known as the 

federal UCMR.  (42 United States Code § 300(f)) 

 

2) Requires, pursuant to the federal Safe Drinking Water Act (SDWA) and California SDWA, 

drinking water to meet specified standards for contamination, or MCLs as set by the US EPA 

or the State Water Board.  (Health & Safety Code (HSC) § 116270, et seq.) 

 

3) Requires the State Water Board to adopt primary drinking water standards for contaminants 

in drinking water that are not less stringent than the national primary drinking water 

standards and are based on all of the following:  

 

a) The PHG for the contaminant published by the Office of Environmental Health Hazard 

Assessment (OEHHA);  

 

b) The national primary drinking water standard for the contaminant, if any, adopted by the 

U.S. EPA; and,  

 

c) The technological and economic feasibility of compliance with the proposed primary 

drinking water standard.  (HSC § 116365) 

 

4) Establishes the policy of the state that every human being has the right to safe, clean, 

affordable, and accessible water adequate for human consumption, cooking, and sanitary 

purposes.  (Water Code (WC) § 106.3) 

 

FISCAL EFFECT:  Unknown. 

COMMENTS:   

Need for the bill:  According to the author, "Scientists can now detect thousands of CECs in 

trace amounts in drinking water, with little understanding of their public health risk.  The 

regulatory development process in California is lengthy as it considers chemicals one-by-one. In 

addition, the state board lacks technical and financial resources to make a timely regulatory 

determination.  For example, the revision to California’s arsenic standard took four years after 

the OEHHA established the PHG.  Similarly, while California is proposing to release draft MCL 

for perfluorocotanoic Acid (PFOA) and perfluorooctanesulfonic acid (PFOS) by Summer 2022, 

other states such as New York and New Hampshire already proposed draft MCLs in 2019.  

California is a couple of years behind in addressing the most prominent emerging contaminants 

in drinking water sources sometimes due to the lack of a certified method to detect CECs, a lack 



SB 230 
 Page  4 

of understanding where the CECs occur, or knowledge of the public health threats.  SB 230 will 

establish a comprehensive and ongoing program to ensure CECs are addressing in a methodical 

and science-based manner, which will ultimately better protect public health.  There is an 

urgency to have a systematic process in addressing CECs in drinking water for public health 

protection."  
 

Federal Safe Drinking Water Act:  The federal SDWA was enacted in 1974 to protect public 

health by regulating drinking water.  California has enacted its own safe drinking water act to 

implement the federal law and establish state standards under the state SDWA.  The U.S. EPA 

enforces the federal SDWA at the national level.  Most states, including California, have been 

granted "primacy" by the US EPA, giving them the authority to implement and enforce the 

federal SDWA at the state level.  

 

California’s drinking water program:  Through its Division of Drinking Water (DDW), the State 

Water Board is responsible for enforcing federal and state drinking water statutes and regulating 

public water systems (PWS).  The State Water Board directly enforces the federal SDWA for all 

water systems with 200 or more service connections.  For water systems with less than 200 

connections, regulatory authority can be delegated to local health departments.  The State Water 

Board adopts regulations for drinking water standards, monitoring requirements, cross-

connections, design and operational standards, and operator certification.  

Risks to human health and the environment are managed by federal and state standards for 

permissible levels of certain contaminants, known as MCLs.  A drinking water contaminant's 

MCL is required to be established at a level as close to its PHG as is technologically and 

economically feasible, placing primary emphasis on the protection of public health.  A PHG, 

which is established by OEHHA, is the level of a contaminant in drinking water that does not 

pose a significant risk to health.  The process for establishing a PHG for a contaminant in 

drinking water is very rigorous.  OEHHA scientists first compile all relevant scientific 

information available and perform health risk assessments in which they determine the levels of 

the contaminant in drinking water that could be associated with various adverse health effects.  

The State Water Board then goes through a lengthy, public regulatory process to develop an 

MCL that is informed by the PHG.  The State Water Board has an MCL for about 100 chemicals, 

all of which have a PHG. 

 

Notification level (NL):  The DDW's precursor, the Drinking Water Program of California 

Department of Public Health, and earlier, the California Department of Health Services, 

established health-based advisory levels, called "notification levels" (referred to as "action 

levels" through 2004), as needed since the early 1980s.  These are used to provide information to 

public water systems and others about certain non-regulated chemicals in drinking water that 

lack MCLs.  When chemicals are found at concentrations greater than these levels, certain 

requirement and recommendations apply.  

 

Chemicals for which NLs are established may eventually be regulated by MCLs (through a 

formal regulatory process), depending on the extent of contamination, the levels observed, and 

the risk to human health.  Most, however, have not proceeded to MCLs. 

 

To date, of the 93 chemicals for which NLs have been established; 40 now have MCLs. Of the 

remaining 53 chemicals, 29 are chemicals with current NLs and the remaining 24 are chemicals 

with archived advisory levels. 
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There are tens of thousands of additional chemicals and constituents that do not have an MCL or 

an NL, for which we do not have enough information to determine whether they have a human 

health or environmental impact.   

 

NLs are advisory in nature and not enforceable standards.  However, state law (HSC §116455) 

requires a drinking water system to notify the governing body of the local agency in which users 

of the drinking water reside (i.e., city council and/or county board of supervisors) when a 

chemical in excess of a NL is discovered in a drinking water source.   

 

Response level (RL):  If a chemical is present in drinking water that is provided to consumers at 

concentrations considerably greater than the NL, the DDW recommends that the drinking water 

system take the source out of service.  The level prompting a recommendation for source 

removal is the RL, and depends upon the toxicological endpoint that is the basis for the NL.  For 

chemicals with a non-cancer toxicological endpoint, the RL is 10 times the NL. 

 

While NLs and RLs are not regulatory standards they provide important information about 

contaminants to public water systems and their customers.  There are also significant actions 

imposed upon public water systems with the issuance of a NL or RL.   

 

Unregulated Contaminant Monitoring Rule:  US EPA uses the UCMR to collect data for 

contaminants that are suspected to be present in drinking water and do not have health-based 

standards set under the SDWA. 

 

The UCMR program was developed in coordination with the CCL.  The UCMR provides US 

EPA and others with scientifically valid data on the occurrence of these contaminants in drinking 

water.  This allows assessment of the population being exposed and the levels of exposure.  

UCMR data represent one of the primary sources of national occurrence data in drinking water 

that US EPA uses to inform regulatory and other risk management decisions for drinking water 

contaminant candidates.  These data ensures science-based decision-making and helps to 

prioritize the protection of disadvantaged communities. 

Constituents of Emerging Concern:  There are tens of thousands of chemicals in commerce 

today, and many have the potential to be released into the environment.  Most are not monitored 

in California’s waters.  

This class of unregulated chemicals are collectively referred to CECs and include, but are not 

limited to, personal care products; pharmaceuticals including antibiotics and antimicrobials; 

industrial, agricultural, and household chemicals; natural hormones; food additives (such as 

phytoestrogens, caffeine, and sweeteners); and, nanomaterials.  

CECs are unregulated chemicals (in aquatic contexts) that originate from a variety of point and 

non-point source waste discharges.  CECs, simply put, are the unknown class of constituents 

potentially impacting our water sources. 

The US EPA maintains a CCL of drinking water contaminants, both chemical and microbial, that 

are known or anticipated to occur in public water systems and are not currently subject to US 

EPA drinking water regulations.  The CCL includes 97 chemicals or chemical groups and 12 

microbial contaminants.  The list includes, among other things, chemicals used in commerce, 
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pesticides, biological toxins, disinfection byproducts, pharmaceuticals, and waterborne 

pathogens.   

The CCL does not impose any requirements on public water systems.  The US EPA continues to 

collect data and encourage further research on listed contaminants to better understand potential 

health effects and at what levels they occur in drinking water.   

Efforts to understand CECs in California:  To encourage expanded water reuse in a state that is 

experiencing water shortages, the State Water Board adopted a Recycled Water Policy in 

February 2009 to provide permitting clarity for recycled water projects, however, CECs 

presented a policy challenge for recycled water use.  Many CECs are potentially present in 

recycled water, but the detection of many of these chemicals is so recent that robust methods for 

their quantification and toxicological data for interpreting potential human or ecosystem health 

effects are unavailable.   

Recognizing that consideration of CEC's effects on human health and aquatic life is evolving, 

and that regulatory requirements need to be based on best available science, the State Water 

Board included a provision in the Recycled Water Policy to establish a Science Advisory Panel 

for Constituents of Emerging Concern in Recycled Water (Recycled Water Panel).  The 

Recycled Water Panel’s primary charge was to provide guidance for developing monitoring 

programs that assess potential CEC threats from various water recycling uses and update its 

recommendations every five years.   

In June 2010, the Recycled Water Panel submitted a report titled Monitoring Strategies for 

Chemicals of Emerging Concern (CECs) in Recycled Water, which recommended a risk-based 

screening framework to identify CECs for monitoring.  The report also suggested development 

of bioanalytical screening and predictive modeling tools to improve assessment of the presence 

of CECs and their potential risk to the environment.   

The Science Advisory Panel for Chemicals of Emerging Concern in California's Aquatic 

Ecosystems (Ecosystems Panel) was also convened at the request of the State Water Board to 

provide unbiased science-based recommendations for monitoring of CECs in oceanic, brackish, 

and fresh waters across the state that receive discharge of treated municipal wastewater effluent 

and stormwater.  Specifically, the Ecosystems Panel was directed to review existing scientific 

literature on CECs in aquatic ecosystems; determine the state of the current scientific knowledge 

regarding the risks that CECs in freshwater and marine water pose to human health and aquatic 

ecosystems; and, provide recommendations on improving the understanding of CECs for the 

protection of public health and the environment.  Initiation of the Ecosystems Panel coincided 

with the final deliberations of the Recycled Water Panel, and was made up of 6 of the 7 members 

of the Recycled Water Panel. 

The Ecosystems Panel's final report, Monitoring Strategies for Chemicals of Emerging Concern 

(CECs) in California’s Aquatic Ecosystems, published April 2012, provided recommendations 

for the monitoring of CECs in aquatic ecosystems and stressed the need for further research on 

source contribution, occurrence, and toxicity of CECs.  It also emphasized the need to evaluate 

the risk posed by CECs relative to other stressors, including priority pollutants and other 

currently monitored chemicals, to provide decision makers with the information needed to make 

efficient use of all monitoring resources. 
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Later in 2010, the State Water Board provided a grant to the Southern California Coastal Water 

Research Project to reconvene the Recycled Water Panel to review the conceptual framework 

from the 2010 report, evaluate the scientific literature since the Recycled Water Panel's last 

meeting; and assess potential health risks associated with CECs in various water recycling 

practices, and the use of recycled water for surface water augmentation.  Among its various 

priorities, the Recycled Water Panel was charged with looking at the known toxicological 

information for the list of CECs, the indicators or surrogates that can be used to represent a suite 

of CECs, and the concentrations of CECs that should trigger enhanced monitoring.  The 

Recycled Water Panel has done extensive research, data analysis, and bioanalytics on CECs in 

the context of recycled water.   

In August 2016, the Expert Panel on the Feasibility of Developing Uniform Water Recycling 

Criteria for Direct Potable Reuse (Expert Panel) was convened by the National Water Research 

Institute on behalf of the State Water Board to provide research recommendations related to the 

feasibility of developing uniform water recycling criteria per SB 918 (Pavley, Chapter 700, 

Statutes of 2010) for direct potable reuse.  The Expert Panel is separate from the Recycled Water 

and Ecosystem Panels, but did include two of the same expert panelists that also served on the 

previous panels.  

 

The Expert Panel's final report, Evaluation of the Feasibility of Developing Direct Potable Reuse 

Regulatory Criteria for the State of California, stated that no additional research was needed to 

establish uniform water recycling criteria for direct potable reuse, but recommended several 

areas of research on potential health risks of specific CECs likely to be present in recycled water, 

improving source control, improving pathogen monitoring in raw wastewater and advanced 

treated water, improving treatment processes, and developing comprehensive analytical methods 

to identify unknown compounds.   

Improving CEC research:  The intent with this bill is to authorize the State Water Board to create 

a program dedicated to identifying, researching, and understanding CECs.  It is estimated that 

there are more than 100,000 chemicals in commerce today that could be entering California's 

water sources through various routes.  Attempting to identify as many of these chemicals, or 

constituents, as possible is a sizeable task.  However, by providing this legislative direction 

which could result in additional staff scientists conducting research on CECs at the State Water 

Board, this bill is a step closer to clarifying the impacts to and the naturally-occurring chemicals 

in our drinking water.   

Arguments in Support:  According to a number of entities including the California Municipal 

Water Association and the Metropolitan Water District of Southern California, "On behalf of the 

public agencies and business organizations noted below, we are writing in support of SB 230 as 

amended on June 22, 2022 to require the State Water Resources Control Board (State Water 

Board) to improve its knowledge of constituents of emerging concern in drinking water.  Senate 

Bill 230 seeks to address this problem by requiring the State Water Board to improve its 

knowledge of CECs in drinking water by assessing the state of information and recommending 

areas for further study including, but not limited to, occurrence of CECs in drinking water 

sources and treated drinking water; their fate, transport and biodegradation; water treatment and 

laboratory analyses; and the potential effects on public health.  With this program, the State 

Water Board could form and direct a Science Advisory Panel to help prioritize CEC actions.  

The program if created would (1) identify the highest priority CECs; (2) bridge information gaps 

and coordinate scientific research; (3) remove barriers and improve timeliness for action on 
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CECs, including identifying new, cost effective treatment technologies; (4) provide financial 

assistance as needed for any new CEC monitoring requirements, and (5) solicit public input.  The 

proposed legislation would be forward-looking and not interfere with any existing regulations or 

programs focused on CECs, including the process underway to regulate PFAS chemicals.  If a 

Science Advisory Panel is established, a report on their work would be presented to the 

Legislature." 

Arguments in Opposition:  According to Clean Water Action, writing in opposition on a previous 

version of the bill, "On behalf of Clean Water Action and tens of thousands of Californians we 

represent, we write to express our opposition to SB 230 in its current form.  In so doing, we wish 

to acknowledge our discussions with your office and the bill’s sponsors and the inclusion of 

several amendments we had requested in this year’s bill language.  However, this is one of those 

unfortunate instances where the core elements of the bill remain problematic for us and we 

cannot support the bill with its current focus.  While we support building a strong scientific 

understanding of CECs for California water in general, we believe that this program’s 

unintended consequence will be to prolong what is already a robust scientific process to regulate 

contaminants in drinking water to the detriment of public safety.  In addition, the drinking water 

program is supported by an already established CEC program for recycled water, which includes 

research for direct potable reuse (turning recycled water into potable water).  Consequently, 

Clean Water Action could support expanding the existing recycled water CEC program to 

consider impacts on surface water, wastewater, agricultural water, and other non-drinking water 

pathways of both human and ecosystem exposure, such as consuming contaminated fish or 

produce as a result of polluted water.  We would further recommend that instead of a standing 

Science Advisory Panel, which would require continuous Water Board resources, it be formed at 

the discretion of the Board when that body identifies specific needs.  Thirdly, we ask that 

pollution prevention be incorporated into any Science Advisory Panel’s scope of work to help 

stop CECs from becoming established pollution problems that require regulation and 

environmental remediation.  This could include identifying primary sources of an emerging 

contaminant and developing recommendations to prevent further discharge into state waters. 

Finally, we would like to see more detail in the bill on how the CEC Action Fund would be 

established and sustained."   

Related legislation: 

1) AB 2560 (Quirk, Chapter 350, Statues of 2020).  Requires the State Water Board to post on 

its internet website and distribute through e-mail that it has initiated the development of a NL 

or RL for a contaminant, as well as the draft NL or RL along with supporting documentation.   

2) AB 2072 (Quirk, 2018).  Would have required the State Water Board to establish and 

maintain a dedicated program to research the potential effects of CECs in water sources on 

human and ecosystem health.  This bill was held on the suspense file in the Assembly 

Appropriations Committee. 

REGISTERED SUPPORT / OPPOSITION: 

Support 

Anaheim Public Utilities 

Association of California Water Agencies (ACWA) 

BizFed - Los Angeles County 
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California Council for Environmental & Economic Balance (CCEEB) 

California Municipal Utilities Association (CMUA) 

California Special Districts Association 

California-Nevada Section, American Water Works Association 

Calleguas Municipal Water District 

Central Basin Municipal Water District 

Central City Association of Los Angeles 

City of Glendale Water & Power 

City of Pleasanton 

City of Riverside Public Utilities 

City of Santa Ana 

City of Torrance 

Cucamonga Valley Water District 

Eastern Municipal Water District 

El Monte/South El Monte Chamber of Commerce 

El Segundo Chamber of Commerce 

El Toro Water District 

Elsinore Valley Municipal Water District 

Emerald Bay Services District 

Foothill Municipal Water District 

Garden Grove Chamber of Commerce 

Inland Empire Utilities Agency 

Jurupa Community Services District 

Las Virgenes Municipal Water District 

LAX Coastal Chamber of Commerce 

Long Beach Area Chamber of Commerce 

Long Beach Board of Water Commissioners 

Long Beach Water Department 

Los Angeles Area Chamber of Commerce 

Los Angeles County Business Federation (BIZFED) 

Los Angeles County Sanitation Districts 

Manhattan Beach Chamber of Commerce 

Metropolitan Water District of Southern California 

Municipal Water District of Orange County 

Palos Verdes Peninsula Chamber of Commerce 

Pasadena Water and Power 

Pomona Chamber of Commerce 

Rancho California Water District 

Rancho Water 

Redondo Beach Chamber of Commerce 

San Diego County Water Authority 

San Gabriel Valley Legislative Coalition of Chambers 

Santa Margarita Water District 

South Bay Association of Chambers of Commerce 

Southern California Water Coalition 

Three Valleys Municipal Water District 

Torrance Area Chamber of Commerce 

Upper San Gabriel Valley Municipal Water District 

West Basin Municipal Water District 
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Western Municipal Water District 

Westside Council of Chambers of Commerce 

Opposition 

Clean Water Action 

Natural Resources Defense Council 

Analysis Prepared by: Josh Tooker / E.S. & T.M. / 


